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I. BACKGROUND

A. The United States of America (“United States”), on behalf of the Administrator of
the United States Environmental Protection Agency (“EPA”), filed a complaint in this matter
pursuant to Sections 106 and 107 of the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA”), 42 U.S.C. §§ 9606, 9607.

B. The United States in its complaint seeks, inter alia: (1) reimbursement of costs
incurred by EPA and the Department of Justice for response actions at the Aqua-Tech
Environmental, Inc. (Groce Labs) Superfund Site (“Site”) in Greer, South Carolina, together with
accrued interest; and (2) performance of studies and response work by the defendants at the Site
consistent with the National Contingency Plan, 40 C.F.R. Part 300 (as amended) (“NCP”).

C. In accordance with Section 122(j)(1) of CERCLA, 42 U.S.C. § 9622(j)(1), EPA
notified the U.S. Fish and Wildlife Service, of negotiations with potentially responsible parties
regarding the release of hazardous substances that may have resulted in injury to the natural
resources under Federal trusteeship and encouraged the trustee(s) to participate in the negotiation
of this Consent Decree.

D. The defendants that have entered into this Consent Decree (“Settling Defendants”)
do not admit any liability to the Plaintiff arising out of the transactions or occurrences alleged in
the complaint, nor do they acknowledge that the release or threatened release of hazardous
substances at or from the Site constitutes an imminent or substantial endangerment to the public
health or welfare or the environment. The Settling Federal Agencies do not admit any liability
arising out of the transactions or occurrences alleged in any counterclaim asserted by the Settling
Defendants.

E. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on
the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by publication in the
Federal Register on December 16, 1994.

F. In response to a release or a substantial threat of a release of hazardous
substances at or from the Site, the Settling Defendants at the Site commenced on September 26,
1995, a Remedial Investigation and Feasibility Study (“RI/FS”) for the Site pursuant to 40
C.FR. § 300.430.

G.  The Settling Defendants ultimately completed a Remedial Investigation (“RI”)
Report in April 2003, and the Settling Defendants completed a Feasibility Study (“FS”) Report in
July 2003.

H. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published notice of
the completion of the FS and of the proposed plan for remedial action on July 27, 2003, and
August 3, 2003, in a major local newspaper of general circulation. EPA provided an opportunity
for written and oral comments from the public on the proposed plan for remedial action. A copy
of the transcript of the public meeting is available to the public as part of the administrative
record upon which the Regional Administrator based the selection of the response action.

L The decision by EPA on the remedial action to be implemented at the Site is
embodied in a final Record of Decision (“ROD”), executed on September 30, 2003. The ROD
includes EPA's explanation for any significant differences between the final plan and the
proposed plan as well as a responsiveness summary to the public comments. Notice of the final
plan was published in accordance with Section 117(b) of CERCLA.



J. Based on the information presently available to EPA, EPA believes that the Work
will be properly and promptly conducted by the Settling Defendants if conducted in accordance
with the requirements of this Consent Decree and its appendices.

K. Solely for the purposes of Section 113(j) of CERCLA, the Remedial Action
selected by the ROD and the Work to be performed by the Settling Defendants shall constitute a
response action taken or ordered by the President.

L. The Parties recognize, and the Court by entering this Consent Decree finds, that
this Consent Decree has been negotiated by the Parties in good faith and implementation of this
Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated
litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public
interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. §§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court also has
personal jurisdiction over the Settling Defendants. Solely for the purposes of this Consent
Decree and the underlying complaint, Settling Defendants waive all objections and defenses that
they may have to jurisdiction of the Court or to venue in this District. Settling Defendants shall
not challenge the terms of this Consent Decree or this Court's jurisdiction to enter and enforce
this Consent Decree.

III. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the United States and upon
Settling Defendants and their heirs, successors and assigns. Any change in ownership or
corporate status of a Settling Defendant including, but not limited to, any transfer of assets or real
or personal property, shall in no way alter such Settling Defendant's responsibilities under this
Consent Decree.

3. Settling Defendants shall provide a copy of this Consent Decree to each contractor
with a contract exceeding $200,000.00 hired to perform the Work (as defined below) required by
this Consent Decree and to each person representing any Settling Defendant with respect to the
Site or the Work and shall condition all contracts entered into hereunder upon performance of the
Work in conformity with the terms of this Consent Decree. Settling Defendants or their
contractors shall provide written notice of the Consent Decree to all subcontractors hired to
perform any portion of the Work required by this Consent Decree. Settling Defendants shall
nonetheless be responsible for ensuring that their contractors and subcontractors perform the
Work contemplated herein in accordance with this Consent Decree. With regard to the activities
undertaken pursuant to this Consent Decree, each contractor and subcontractor shall be deemed
to be in a contractual relationship with the Settling Defendants within the meaning of Section
107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3).

IV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in this Consent Decree
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are



used in this Consent Decree or in the appendices attached hereto and incorporated hereunder, the
following definitions shall apply:

“CERCLA” shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.

“Consent Decree” shall mean this Decree and all appendices attached hereto (listed in
Section XXIX). In the event of conflict between this Decree and any appendix, this Decree shall
control.

“Day” shall mean a calendar day unless expressly stated to be a working day. “Working
day” shall mean a day other than a Saturday, Sunday, or Federal holiday. In computing any
period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday,
or Federal holiday, the period shall run until the close of business of the next working day.

“Effective Date” shall be the effective date of this Consent Decree as provided in
Paragraph 107.

“EPA” shall mean the United States Environmental Protection Agency and any successor
departments or agencies of the United States.

“Future Response Costs” shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States incurs in reviewing or developing plans, reports and other
items pursuant to this Consent Decree, verifying the Work, or otherwise implementing,
overseeing, or enforcing this Consent Decree, including, but not limited to, payroll costs,
contractor costs, travel costs, laboratory costs, the costs incurred pursuant to Sections VII, IX
(including, but not limited to, the cost of attorney time and any monies paid to secure access
and/or to secure or implement institutional controls including, but not limited to, the amount of
just compensation), XV, and Paragraph 88 of Section XXI. Future Response Costs shall also
include all Interim Response Costs that Defendants have agreed to reimburse under this Consent
Decree, and all Interest on those Past Response Costs Settling Defendants have agreed to
reimburse under this Consent Decree, and all Interest on those Interim Response Costs Settling
Defendants have agreed to reimburse under this Consent Decree that has accrued pursuant to 42
U.S.C. § 9607(a) during the period from September 27, 2004 to the date of entry of this Consent
Decree.

“Interest,” shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change
on October 1 of each year.

“Interim Response Costs” shall mean all costs, including direct and indirect costs, (a)
paid by the United States in connection with the Site from September 27, 2004 through the
Effective Date, or (b) incurred prior to the Effective Date but paid after that date.

“Municipal sewage sludge” shall mean any solid, semi-solid, or liquid residue removed
during the treatment of municipal waste water or domestic sewage, and may include residue
removed, all or in part, during the treatment of wastewater from manufacturing or processing



operations, provided that such residue has essentially the same characteristics as residue removed
during the treatment of domestic sewage.

“Municipal solid waste” shall mean household waste and solid waste collected from non-
residential sources that is essentially the same as household waste. While the composition of
such wastes may vary considerably, municipal solid waste generally is composed of large
volumes of non-hazardous substances (e.g., yard waste, food waste, glass, and aluminum) and
can contain small amounts of other wastes as typically may be accepted in RCRA Subtitle D
landfills.

“National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

“Operation and Maintenance” or “O & M” shall mean all activities required to maintain
the effectiveness of the Remedial Action as required under the Operation and Maintenance Plan
approved or developed by EPA pursuant to this Consent Decree and the Statement of Work

(SOW).

“Paragraph” shall mean a portion of this Consent Decree identified by an arabic numeral
or an upper case letter.

“Parties” shall mean the United States and the Settling Defendants.

“Past Response Costs” shall mean all costs, including, but not limited to, direct and
indirect costs that the United States paid at or in connection with the Site through September 27,
2004, plus Interest on all such costs which has accrued pursuant to 42 U.S.C. § 9607(a) through
such date.

“Performance Standards” shall mean the cleanup standards and other measures of
achievement of the goals of the Remedial Action, set forth in Sections H and L of the ROD and
Section II of the SOW.

“Plaintiff”” shall mean the United States.

“RCRA?” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §8§ 6901 et
seq. (also known as the Resource Conservation and Recovery Act).

“Record of Decision” or “ROD” shall mean the EPA Record of Decision relating to the
Site signed on September 30, 2003, by the Regional Administrator, EPA Region 4, or his
delegate, and all attachments thereto. The ROD is attached as Appendix A.

“Remedial Action” shall mean those activities, except for Operation and Maintenance, to
be undertaken by the Settling Defendants to implement the ROD, in accordance with the SOW
and the final Remedial Design and Remedial Action Work Plans and other plans approved by
EPA.

“Remedial Action Work Plan” shall mean the document developed pursuant to
Paragraph 12 of this Consent Decree and approved by EPA, and any amendments thereto.



“Remedial Design” shall mean those activities to be undertaken by the Settling
Defendants to develop the final plans and specifications for the Remedial Action pursuant to the
Remedial Design Work Plan.

“Remedial Design Work Plan” shall mean the document developed pursuant to
Paragraph 11 of this Consent Decree and approved by EPA, and any amendments thereto.

“Section” shall mean a portion of this Consent Decree identified by a Roman numeral.
“Settling Defendants” shall mean those Parties identified in Appendix D.

“Settling Defendants’ Future Response Costs” means the necessary costs of response
within the meaning of section 107(a)(4)(B) of CERLCA, 42 U.S.C. § 9607 (a)(4)(B), and
consistent with the ROD and the National Contingency Plan, required to be incurred by the
Settling Defendants as part of this Consent Decree and which began on January 1, 2005.

“Settling Federal Agencies” shall mean those departments, agencies, and instrumentalities
of the United States identified in Appendix F, which are resolving any claims which have been or
could be asserted against them with regard to this Site as provided in this Consent Decree.
Settling Federal Agencies include “Remaining Settling Federal Agencies” and the United States
Postal Service.

“Site” shall mean the Aqua-Tech Environmental (Groce Labs) Superfund Site,
encompassing approximately 61 acres, located at 340 Robinson Road, Greer, Spartanburg
County, South Carolina, and depicted generally on the map attached as Appendix C.

“State” shall mean the State of South Carolina.

“Statement of Work™ or “SOW?” shall mean the statement of work for implementation of
the Remedial Design, Remedial Action, and Operation and Maintenance at the Site, as set forth
in Appendix B to this Consent Decree and any modifications made in accordance with this
Consent Decree.

“Supervising Contractor” shall mean the principal contractor retained by the Settling
Defendants to supervise and direct the implementation of the Work under this Consent Decree.

“Remaining Settling Federal Agencies” shall mean all Settling Federal Agencies
identified in Appendix F except for the United States Postal Service.

"United States" shall mean the United States of America, including all of its
departments, agencies, and instrumentalities, which includes without limitation EPA, the Settling
Federal Agencies and any federal natural resources trustee.

“United States Postal Service” or “USPS” shall mean the United States Postal Service, as
identified in Appendix F, and shall be included in the definition of Settling Federal Agencies.

“Waste Material” shall mean (1) any “hazardous substance” under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33), 42
U.S.C. § 9601(33); (3) any “solid waste” under Section 1004(27) of RCRA, 42 U.S.C.

§ 6903(27); and (4) any “hazardous material” under 44-56-310(B) of the Code of Laws of the
State of South Carolina.



“Work” shall mean all activities Settling Defendants are required to perform under this
Consent Decree, except those required by Section XXV (Retention of Records).

V. GENERAL PROVISIONS

5. Objectives of the Parties. The objectives of the Parties in entering into this
Consent Decree are to protect public health, welfare and/or the environment at the Site by the
design and implementation of response actions at the Site by the Settling Defendants, to
reimburse response costs of the Plaintiffs, and to resolve the claims of Plaintiffs against Settling
Defendants as provided in this Consent Decree, and to resolve the claims of Settling Defendants
which have been or could have been asserted against the United States with regard to this Site.

6. Commitments by Settling Defendants and Settline Federal Agencies.

a. Settling Defendants shall finance and perform the Work in accordance
with this Consent Decree, the ROD, the SOW, and all work plans and other plans, standards,
specifications, and schedules set forth herein or developed by Settling Defendants and approved
by EPA pursuant to this Consent Decree. Settling Defendants shall also reimburse the United
States for Past Response Costs and Future Response Costs as provided in this Consent Decree.
The Settling Federal Agencies shall reimburse the EPA Hazardous Substance Superfund for Past
Response Costs, and shall reimburse the Settling Defendants for the Settling Federal Agencies’
allocated share of both the Settling Defendants’ and EPA’s Future Response Costs, as provided
in this Consent Decree.

. b. The obligations of Settling Defendants to finance and perform the Work
and to pay amounts owed the United States under this Consent Decree are joint and several. In
the event of the insolvency or other failure of any one or more Settling Defendants to implement
the requirements of this Consent Decree, the remaining Settling Defendants shall complete all
such requirements.

7. Compliance With Applicable Law. All activities undertaken by Settling
Defendants pursuant to this Consent Decree shall be performed in accordance with the
requirements of all applicable federal and state laws and regulations. Settling Defendants must
also comply with all applicable or relevant and appropriate requirements of all Federal and state
environmental laws as set forth in the ROD and the SOW. The activities conducted pursuant to
this Consent Decree, if approved by EPA, shall be considered to be consistent with the NCP.

8. Permits.

a. As provided in Section 121(e) of CERCLA and Section 300.400(e) of the
NCP, no permit shall be required for any portion of the Work conducted entirely on-site (i.e.,
within the areal extent of contamination or in very close proximity to the contamination and
necessary for implementation of the Work). Where any portion of the Work that is not on-site
requires a federal or state permit or approval, Settling Defendants shall submit timely and
complete applications and take all other actions necessary to obtain all such permits or approvals.

b. The Settling Defendants may seek relief under the provisions of Section
XVII (Force Majeure) of this Consent Decree for any delay in the performance of the Work
resulting from a failure to obtain, or a delay in obtaining, any permit required for the Work.



c. This Consent Decree is not, and shall not be construed to be, a permit
issued pursuant to any federal or state statute or regulation.

0. Intentionally omitted.

V1. PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS

10. Selection of Supervising Contractor.

a. All aspects of the Work to be performed by Settling Defendants pursuant
to Sections VI (Performance of the Work by Settling Defendants), VII (Remedy Review), VIII
(Quality Assurance, Sampling and Data Analysis), and XV (Emergency Response) of this
Consent Decree shall be under the direction and supervision of the Supervising Contractor, the
selection of which shall be subject to disapproval by EPA. The Settling Defendants’ contractor
for the Remedial Investigation/Feasibility Study, Conestoga-Rovers & Associates, has been
approved by EPA as the Supervising Contractor for the Settling Defendants. With respect to any
contractor proposed to be Supervising Contractor, Settling Defendants shall demonstrate that the
proposed contractor has a quality system that complies with ANSI/ASQC E4-1994,
“Specifications and Guidelines for Quality Systems for Environmental Data Collection and
Environmental Technology Programs,” (American National Standard, January 5, 1995), by
submitting a copy of the proposed contractor’s Quality Management Plan (QMP). The QMP
should be prepared in accordance with “EPA Requirements for Quality Management Plans
(QA/R-2)” (EPA/240/B-01/002, March 2001) or equivalent documentation as determined by
EPA. EPA will issue a notice of disapproval or an authorization to proceed. If at any time
thereafter, Settling Defendants propose to change a Supervising Contractor, Settling Defendants
shall give such notice to EPA and must obtain an authorization to proceed from EPA, before the
new Supervising Contractor performs, directs, or supervises any Work under this Consent
Decree.

b. If EPA disapproves a proposed Supervising Contractor, EPA will notify
Settling Defendants in writing. Settling Defendants shall submit to EPA a list of contractors,
including the qualifications of each contractor, that would be acceptable to them within 30 days
of receipt of EPA's disapproval of the contractor previously proposed. EPA will provide written
notice of the names of any contractor(s) that it disapproves and an authorization to proceed with
respect to any of the other contractors. Settling Defendants may select any contractor from that
list that is not disapproved and shall notify EPA of the name of the contractor selected within 21
days of EPA's authorization to proceed.

C. If EPA fails to provide written notice of its authorization to proceed or
disapproval as provided in this Paragraph and this failure prevents the Settling Defendants from
meeting one or more deadlines in a plan approved by the EPA pursuant to this Consent Decree,
Settling Defendants may seek relief under the provisions of Section XVIII (Force Majeure)
hereof.

11. Remedial Desien.

a. Within 90 days after EPA's issuance of an authorization to proceed
pursuant to Paragraph 10, Settling Defendants shall submit to EPA a work plan for the design of
the Remedial Action at the Site (“Remedial Design Work Plan” or “RD Work Plan”). The
Remedial Design Work Plan shall provide for design of the remedy set forth in the ROD, in
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accordance with the SOW and for achievement of the Performance Standards and other
requirements set forth in the ROD, this Consent Decree and/or the SOW. Upon its approval by
EPA, the Remedial Design Work Plan shall be incorporated into and become enforceable under
this Consent Decree. Within 90 days after EPA's issuance of an authorization to proceed, the
Settling Defendants shall submit to EPA and the State a Health and Safety Plan for field design
activities which conforms to the applicable Occupational Safety and Health Administration and
EPA requirements including, but not limited to, 29 C.F.R. § 1910.120.

b. EPA may waive any interim reports required by the Consent Decree if
Settling Defendants request this by letter and EPA approves in writing. In such case, it will not
be necessary to modify the Consent Decree. Settling Defendants may also propose and EPA may
agree to consolidate some of the deliverables required by this Section. Documents and plans
previously approved by EPA for the RI/FS shall also be approved for use in performing work
related to this Consent Decree, if consistent with the activities being conducted under the
Consent Decree.

C. The Remedial Design Work Plan shall include plans and schedules for
implementation of all remedial design and pre-design tasks identified in the SOW, including, but
not limited to, plans and schedules for the completion of: (1) design sampling and analysis plan
(including, but not limited to, a Remedial Design Quality Assurance Project Plan (RD QAPP) in
accordance with Section VII (Quality Assurance, Sampling and Data Analysis)); and (2) a
Construction Quality Assurance Plan; and may also include: (1) a treatability study; (2) a Pre-
design Work Plan; (3) a preliminary design submittal; (4) an intermediate design submittal; and
(5) a pre-final/final design submittal. In addition, the Remedial Design Work Plan shall include
a schedule for completion of the Remedial Action Work Plan.

d. Upon approval of the Remedial Design Work Plan by EPA, after a
reasonable opportunity for review and comment by the State, and submittal of the Health and
Safety Plan for all field activities to EPA and the State, Settling Defendants shall implement the
Remedial Design Work Plan. The Settling Defendants shall submit to EPA and the State all
plans, submittals and other deliverables required under the approved Remedial Design Work
Plan in accordance with the approved schedule for review and approval pursuant to Section XI
(EPA Approval of Plans and Other Submissions). Unless otherwise directed by EPA, Settling
Defendants shall not commence further Remedial Design activities at the Site prior to approval
of the Remedial Design Work Plan.

e. The preliminary design submittal shall include, at a minimum, the
following: (1) design criteria; (2) results of treatability studies; (3) results of additional field
sampling and pre-design work; (4) project delivery strategy; (5) preliminary plans, drawings and
sketches; (6) required specifications in outline form; and (7) preliminary construction schedule.

f. The intermediate design submittal, if required by EPA or if independently
submitted by the Settling Defendants, shall be a continuation and expansion of the preliminary
design. Any value engineering proposals must be identified and evaluated during this review.

g. The pre-final/final design submittal shall include, at a minimum, the
following: (1) final plans and specifications; (2) Operation and Maintenance Plan; (3)
Construction Quality Assurance Project Plan (“CQAPP”); (4) Field Sampling Plan (directed at
measuring progress towards meeting Performance Standards); and (5) Contingency Plan. The
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CQAPP, which shall detail the approach to quality assurance during construction activities at the
Site, shall specify a quality assurance official (“QA Official”), independent of the Supervising
Contractor, to conduct a quality assurance program during the construction phase of the project.

12. Remedial Action.

a. Within 45 days after the approval of the final design submittal, Settling
Defendants shall submit to EPA a work plan for the performance of the Remedial Action at the
Site (“Remedial Action Work Plan”). The Remedial Action Work Plan shall provide for
construction and implementation of the remedy set forth in the ROD and achievement of the
Performance Standards, in accordance with this Consent Decree, the ROD, the SOW, and the
design plans and specifications developed in accordance with the Remedial Design Work Plan
and approved by EPA. Upon its approval by EPA, the Remedial Action Work Plan shall be
incorporated into and become enforceable under this Consent Decree. At the same time as they
submit the Remedial Action Work Plan, Settling Defendants shall submit to EPA and the State a
Health and Safety Plan for field activities required by the Remedial Action Work Plan which
conforms to the applicable Occupational Safety and Health Administration and EPA
requirements including, but not limited to, 29 C.F.R. § 1910.120.

b. The Remedial Action Work Plan shall include plans and schedules for
implementation of all remedial design and pre-design tasks identified in the SOW, including but
not limited to, plans and schedules of completion of the work described in the ROD dated
September 30, 2003. More specifically the Remedial Action Workplan shall include the
following: (1) schedule for completion of the Remedial Action; (2) method for selection of the
contractor; (3) schedule for developing and submitting other required Remedial Action plans;
(4) groundwater monitoring plan; (5) methods for satisfying permitting requirements;

(6) methodology for implementation of the Operation and Maintenance Plan; (7) methodology
for implementation of the Contingency Plan; (8) tentative formulation of the Remedial Action
team; (9) construction quality control plan (by constructor); and (10) procedures and plans for
the decontamination of equipment and the disposal of contaminated materials. The Remedial
Action Work Plan also shall include the methodology for implementation of the Construction
Quality Assurance Plan and a schedule for implementation of all Remedial Action tasks
identified in the final design submittal and shall identify the initial formulation of the Settling
Defendants' Remedial Action Project Team (including, but not limited to, the Supervising
Contractor). '

c. Upon approval of the Remedial Action Work Plan by EPA, after a
reasonable opportunity for review and comment by the State, Settling Defendants shall
implement the activities required under the Remedial Action Work Plan. The Settling
Defendants shall submit to EPA and the State all plans, submittals, or other deliverables required
under the approved Remedial Action Work Plan in accordance with the approved schedule for
review and approval pursuant to Section XI (EPA Approval of Plans and Other Submissions).
Unless otherwise directed by EPA, Settling Defendants shall not commence physical Remedial
Action activities at the Site prior to approval of the Remedial Action Work Plan.

13. The Settling Defendants shall continue to implement the Remedial Action and
O&M until the Performance Standards are achieved and Settling Defendants can demonstrate
that any component of the Remedial Action and O&M is no longer necessary to be implemented.



14. Modification of the SOW or Related Work Plans.

a. Before modifying the work specified in the SOW EPA shall consult with
the Settling Defendants on the need for modification unless the modification is deemed necessary
by EPA under paragraphs 52-53 of the Consent Decree. If, after consultation with Settling
Defendants, if EPA determines that modification to the work specified in the SOW and/or in
work plans developed pursuant to the SOW is necessary to achieve and maintain the
Performance Standards or to carry out and maintain the effectiveness of the remedy set forth in
the ROD, EPA may require that such modification be incorporated in the SOW and/or such work
plans, provided, however, that a modification may only be required pursuant to this Paragraph to
the extent that it is consistent with the scope of the remedy selected in the ROD.

b. For the purposes of this Paragraph 14 and Paragraph 50 only, the “scope of
the remedy selected in the ROD” is: the work necessary for the effective implementation of the
Aqua-Tech Environmental, Inc. Superfund Site selected remedy as set forth in the Aqua-Tech
Environmental, Inc. (Groce Labs) Superfund Site ROD, the implementation of institutional
controls as provided in the ROD, and the work necessary for the effective operation and
maintenance of the remedy and monitoring of the groundwater and soil contamination at the
Aqua-Tech Environmental, Inc. Superfund Site. Specifically, the remedy includes: (1) site
capping using a combination of a RCRA Subtitle C Cover and RCRA Subtitle D soil cover for
different portions of the municipal landfill to ensure all municipal waste is isolated from
exposure and provide an extra level of protection in areas where the greatest concentrations of
VOCs were reported; (2) in gitu soil treatment in the former Process Distillation Area to reduce
the mass of VOCs in shallow soils throughout this area; (3) in situ groundwater treatment by
chemical injection (may require a multi-phase approach) to immediately reduce the contaminant
mass and enhance the long term biodegradation of residual VOCs in groundwater. (Once in gitu
treatment is complete, final remediation of groundwater may be achieved through natural
attenuation); (4) routine groundwater monitoring and Site inspections to assess the effectiveness
and integrity of the selected remedial alternative; and, (5) institutional controls to restrict use and
development of the Site to minimize public exposure to residual contaminants, and to ensure the
long-term integrity of the remedy. The “scope of the remedy selected in the ROD” shall include
any necessary and appropriate adjustments, measures or actions to ensure the effectiveness of the
remedy.

C. If the Settling Defendants object to any modification determined by EPA
to be necessary pursuant to this Paragraph, they may seek dispute resolution pursuant to Section
XIX (Dispute Resolution), Paragraph 65. The SOW and/or related work plans shall be modified
in accordance with final resolution of the dispute.

d. Settling Defendants shall implement any work required by any
modifications incorporated in the SOW and/or in work plans developed pursuant to the SOW in
accordance with this Paragraph.

e. Nothing in this Paragraph shall be construed to limit EPA's authority to
require performance of further response actions as otherwise provided in this Consent Decree.

15.  Settling Defendants acknowledge and agree that nothing in this Consent Decree,
the SOW, or the Remedial Design or Remedial Action Work Plans constitutes a warranty or
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representation of any kind by Plaintiff that compliance with the work requirements set forth in
the SOW and the Work Plans will achieve the Performance Standards.

16. a. Settling Defendants shall, prior to any off-Site shipment of Waste
Material from the Site to an out-of-state waste management facility, provide written notification
to the appropriate state environmental official in the receiving facility's state and to the EPA
Project Coordinator of such shipment of Waste Material. However, this notification requirement
shall not apply to any off-Site shipments when the total volume of all such shipments will not
exceed 10 cubic yards.

(D) The Settling Defendants shall include in the written notification
the following information, where available: (1) the name and location of the facility to which the
Waste Material is to be shipped; (2) the type and quantity of the Waste Material to be shipped;
(3) the expected schedule for the shipment of the Waste Material; and (4) the method of
transportation. The Settling Defendants shall notify the state in which the planned receiving
facility is located of major changes in the shipment plan, such as a decision to ship the Waste
Material to another facility within the same state, or to a facility in another state.

2 The identity of the receiving facility and state will be determined
by the Settling Defendants following the award of the contract for Remedial Action construction.
The Settling Defendants shall provide the information required by Paragraph 16.a as soon as
practicable after the award of the contract and before the Waste Material is actually shipped.

b. Before shipping any hazardous substances, pollutants, or contaminants
from the Site to an off-site location, Settling Defendants shall obtain EPA’s certification that the
proposed receiving facility is operating in compliance with the requirements of CERCLA Section
121(d)(3) and 40 C.F.R. 300.440. Settling Defendants shall only send hazardous substances,
pollutants, or contaminants from the Site to an off-site facility that complies with the
requirements of the statutory provision and regulations cited in the preceding sentence.

VII. REMEDY REVIEW

17. Periodic Review. Settling Defendants shall conduct any studies and
investigations as requested by EPA in support of EPA’s requirements under § 121(c) of
CERCLA, in order to permit EPA to conduct reviews of whether the Remedial Action is
protective of human health and the environment at least every five years as required by Section
121(c) of CERCLA and any applicable regulations.

18. EPA Selection of Further Response Actions. If EPA determines, at any time, that
the Remedial Action is not protective of human health and the environment, EPA may select
further response actions for the Site in accordance with the requirements of CERCLA and the

NCP.

19. Opportunity To Comment. Settling Defendants and, if required by Sections
113(k)(2) or 117 of CERCLA, the public, will be provided with an opportunity to comment on
any further response actions proposed by EPA as a result of the review conducted pursuant to
Section 121(c) of CERCLA and to submit written comments for the record during the comment
period. Settling Defendants shall be entitled to submit comments to demonstrate that the
Performance Standards set forth in the ROD have been met and that further response actions are
not necessary or must be required under a separate proceeding pursuant to CERCLA.
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20. Settling Defendants’ Obligation To Perform Further Response Actions. If EPA
selects further response actions for the Site that are outside the scope of the remedy selected in
the ROD, but are necessary to meet the Performance Standards, the Settling Defendants shall
undertake such further response actions to the extent that the reopener conditions in Paragraph 85
or Paragraph 86 (United States reservations of liability based on unknown conditions or new
information) are satisfied. Settling Defendants may invoke the procedures set forth in Section
XIX (Dispute Resolution) to dispute (1) EPA’s determination that the Reopener conditions of
Paragraph 85 or Paragraph 86 of Section XXI (Covenants by Plaintiff) are satisfied, (2) EPA’s
determination that the Remedial Action is not protective of human health and the environment,
or (3) EPA’s selection of the further response actions. Disputes pertaining to whether the
Remedial Action is protective or to EPA’s selection of further response actions shall be resolved
pursuant to Paragraph 68 (Record Review).

21. Submissions of Plans. If Settling Defendants are required to perform the further
response actions pursuant to Paragraph 20, they shall submit a plan for such work to EPA for
approval in accordance with the procedures set forth in Section VI (Performance of the Work by
Settling Defendants) and shall implement the plan approved by EPA in accordance with the
provisions of this Decree.

VII. QUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS

22. Settling Defendants shall use quality assurance, quality control, and chain of
custody procedures for all design, compliance and monitoring samples in accordance with “EPA
Requirements for Quality Assurance Project Plans (QA/RS5)” (EPA/240/B-01/003, March 2001)
“Guidance for Quality Assurance Project Plans (QA/G-5)” (EPA/600/R-98/018, February 1998),
and subsequent amendments to such guidelines upon notification by EPA to Settling Defendants
of such amendment. Amended guidelines shall apply only to procedures conducted after such
notification. Prior to the commencement of any monitoring project under this Consent Decree,
Settling Defendants shall submit to EPA for approval, after a reasonable opportunity for review
and comment by the State, a Quality Assurance Project Plan (“QAPP”) that is consistent with the
SOW, the NCP and applicable guidance documents. If relevant to the proceeding, the Parties
agree that validated sampling data generated in accordance with the QAPP(s) and reviewed and
approved by EPA shall be admissible as evidence, without objection, in any proceeding under
this Decree. Settling Defendants shall ensure that EPA personnel and its authorized
representatives are allowed access at reasonable times to all laboratories utilized by Settling
Defendants in implementing this Consent Decree. In addition, Settling Defendants shall ensure
that such laboratories shall analyze all samples submitted by EPA pursuant to the QAPP for
quality assurance monitoring. Settling Defendants shall ensure that the laboratories they utilize
for the analysis of samples taken pursuant to this Decree perform all analyses according to
accepted EPA methods. Accepted EPA methods consist of those methods which are documented
in the “Contract Lab Program Statement of Work for Inorganic Analysis” and the “Contract Lab
Program Statement of Work for Organic Analysis,” dated February 1988, and any amendments
made thereto during the course of the implementation of this Decree; however, upon approval by
EPA, after opportunity for review and comment by the State, the Settling Defendants may use
other analytical methods which are as stringent as or more stringent than the CLP- approved
methods. Settling Defendants shall ensure that all laboratories they use for analysis of samples
taken pursuant to this Consent Decree participate in an EPA or EPA-equivalent QA/QC program.
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Settling Defendants shall only use laboratories that have a documented Quality System which
complies with ANSI/ASQC E4-1994, “Specifications and Guidelines for Quality Systems for
Environmental Data Collection and Environmental Technology Programs,” (American National
Standard, January 5, 1995), and “EPA Requirements for Quality Management Plans (QA/R-2),”
(EPA/240/B-01/002, March 2001) or equivalent documentation as determined by EPA. EPA
may consider laboratories accredited under the National Environmental Laboratory Accreditation
Program (NELAP) as meeting the Quality System requirements. Settling Defendants shall
ensure that all field methodologies utilized in collecting samples for subsequent analysis pursuant
to this Decree will be conducted in accordance with the procedures set forth in the QAPP
approved by EPA.

23. Upon request, the Settling Defendants shall allow split or duplicate samples to be
taken by EPA or their authorized representatives. Settling Defendants shall notify EPA not less
than 28 days in advance of any sample collection activity unless shorter notice is agreed to by
EPA. In addition, EPA shall have the right to take any additional samples that EPA deems
necessary. Upon request, EPA shall allow the Settling Defendants to take split or duplicate
samples of any samples it takes as part of the Plaintiff's oversight of the Settling Defendants'
implementation of the Work.

24. Settling Defendants shall submit to EPA 4 copies of the results of all sampling
and/or tests or other data obtained or generated by or on behalf of Settling Defendants with
respect to the Site and/or the implementation of this Consent Decree unless EPA agrees
otherwise. '

25. Notwithstanding any provision of this Consent Decree, the United States hereby
retains all of its information gathering and inspection authorities and rights, including
enforcement actions related thereto, under CERCLA, RCRA and any other applicable statutes or
regulations.

IX. ACCESS AND INSTITUTIONAL CONTROLS

26. If the Site, or any other property where access and/or land/water use restrictions
are needed to implement this Consent Decree, is owned or controlled by any of the Settling
Defendants, such Settling Defendants shall:

a. commencing on the date of lodging of this Consent Decree, provide the
United States, and its representatives, including EPA and its contractors, and the State with
access at all reasonable times to the Site, or such other property, for the purpose of conducting
any activity related to this Consent Decree including, but not limited to, the following activities:

€Y Monitoring the Work;
2) Verifying any data or information submitted to the United States;

3) Conducting investigations relating to contamination at or near the
Site;

4) Obtaining samples;

(5) Assessing the need for, planning, or implementing additional
response action at or near the Site;
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(6)  Assessing implementation of quality assurance and quality control
practices as defined in the approved Quality Assurance Project
Plans;

(7)  Implementing the Work pursuant to the conditions set forth in
Paragraph 6 of this Consent Decree;

(8) Inspecting and copying records, operating logs, contracts, or other
documents maintained or generated by Settling Defendants or their
agents, consistent with Section XXIV (Access to Information);

(9)  Assessing Settling Defendants' compliance with this Consent Decree;
and

(10) Determining whether the Site or other property is being used in a
manner that is prohibited or restricted, or that may need to be
prohibited or restricted, by or pursuant to this Consent Decree;

b. commencing on the date of lodging of this Consent Decree, refrain from
using the Site, or such other property, in any manner that would interfere with or adversely affect
the implementation, integrity, or protectiveness of the remedial measures to be performed
pursuant to this Consent Decree, to minimize public exposure to residual contaminants. Such
protective measures include but are not limited to the Site’s designation within the “Airport
Environs Area” as defined by the Greenville-Spartanburg Airport Environs Area zoning
Ordinance, dated March 29, 1996; and future deed restrictions.

c. if EPA so requests, execute and record in the Recorder's Office of
Spartanburg County, State of South Carolina, an easement, running with the land, that (i) grants a
right of access for the purpose of conducting any activity related to this Consent Decree including,
but not limited to, those activities listed in Paragraph 26.a of this Consent Decree, and (ii) grants
the right to enforce the land/water use restrictions listed in Paragraph 26.b of this Consent Decree,
or other restrictions that EPA determines are necessary to implement, ensure non-interference
with, or ensure the protectiveness of the remedial measures to be performed pursuant to this
Consent Decree. Such Settling Defendants shall grant the access rights and the rights to enforce
the land/water use restrictions to one or more of the following persons, as determined by EPA (i)
the United States, on behalf of EPA, and its representatives, (ii) the State and its representatives,
(iii) the other Settling Defendants and their representatives, and/or (iv) other appropriate grantees.
Such Settling Defendants shall, within 45 days of entry of this Consent Decree, submit to EPA for
review and approval with respect to such property:

(1) A draft easement, in substantially the form to be provided by EPA
and that is enforceable under the laws of the State of South Carolina, and

(2) a current title insurance commitment or some other evidence of title
acceptable to EPA, which shows title to the land described in the easement to be free and
clear of all prior liens and encumbrances (except when those liens or encumbrances are
approved by EPA or when, despite best efforts, Settling Defendants are unable to obtain
release or subordination of such prior liens or encumbrances).
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Within 15 days of EPA's approval and acceptance of the easement and the title evidence, such
Settling Defendants shall update the title search and, if it is determined that nothing has occurred
since the effective date of the commitment to affect the title adversely, record the easement with
the Recorder's Office of Spartanburg County. Within 30 days of recording the easement, such
Settling Defendants shall provide EPA with a final title insurance policy, or other final evidence
of title acceptable to EPA, and a certified copy of the original recorded easement showing the
clerk's recording stamps. If the easement is to be conveyed to the United States, the easement and
title evidence (including final title evidence) shall be prepared in accordance with the U.S.
Department of Justice Title Standards 2001, and approval of the sufficiency of title must be
obtained as required by 40 U.S.C. § 3111.

27.  If the Site, or any other property where access and/or land/water use restrictions are
needed to implement this Consent Decree, is owned or controlled by persons other than any of the
Settling Defendants, Settling Defendants shall use best efforts to secure from such persons:

a. an agreement to provide access thereto for Settling Defendants, as well as
for the United States on behalf of EPA, as well as their representatives (including contractors), for
the purpose of conducting any activity related to this Consent Decree including, but not limited to,
those activities listed in Paragraph 26.a of this Consent Decree;

b. an agreement, enforceable by the Settling Defendants and the United States,
to refrain from using the Site, or such other property, in any manner that would interfere with or
adversely affect the implementation, integrity, or protectiveness of the remedial measures to be
performed pursuant to this Consent Decree. Such protective measures include but are not limited
to deed restrictions prohibiting residential use of the property; and

C. if EPA so requests, the execution and recordation in the Recorder's Office
of Spartanburg County, State of South Carolina, of an easement, running with the land, that (i)
grants a right of access for the purpose of conducting any activity related to this Consent Decree
including, but not limited to, those activities listed in Paragraph 26.a of this Consent Decree, and
(ii) grants the right to enforce the land/water use restrictions listed in Paragraph 26.b of this
Consent Decree, or other restrictions that EPA determines are necessary to implement, ensure
non-interference with, or ensure the protectiveness of the remedial measures to be performed
pursuant to this Consent Decree. The access rights and/or rights to enforce land/water use
restrictions shall be granted to one or more of the following persons as determined by EPA (i) the
United States, on behalf of EPA, and its representatives, (ii) the Settling Defendants and their
representatives, and/or (iii) other appropriate grantees.

Within 45 days of a request by EPA, Settling Defendants shall submit to EPA for review
and approval with respect to such property:

(1) A draft easement, in substantially the form to be provided by EPA
and that is enforceable under the laws of the State of South Carolina, and

2) a current title insurance commitment, or some other evidence of title
acceptable to EPA, which shows title to the land described in the easement to be free and
clear of all prior liens and encumbrances (except when those liens or encumbrances are
approved by EPA or when, despite best efforts, Settling Defendants are unable to obtain
release or subordination of such prior liens or encumbrances)
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Within 15 days of EPA's approval and acceptance of the easement and the title evidence, Settling
Defendants shall update the title search and, if it is determined that nothing has occurred since the
effective date of the commitment to affect the title adversely, the easement shall be recorded with
the Recorder's Office of Spartanburg County. Within 30 days of the recording of the easement,
Settling Defendants shall provide EPA with a final title insurance policy, or other final evidence

of title acceptable to EPA, and a certified copy of the original recorded easement showing the
clerk's recording stamps. If easement is to be conveyed to the United States, the easement and
title evidence (including final title evidence) shall be prepared in accordance with the U.S.
Department of Justice Title Standards 2001, and approval of the sufficiency of title must be
obtained as required by 40 U.S.C. § 3111.

28.  For purposes of Paragraphs 26 and 27 of this Consent Decree, “best efforts”
includes the payment of reasonable sums of money in consideration of access, access easements,
land/water use restrictions, restrictive easements, and/or an agreement to release or subordinate a
prior lien or encumbrance. If (a) any access or land/water use restriction agreements required by
Paragraphs 27.a or 27.b of this Consent Decree are not obtained within 45 days of the date of
entry of this Consent Decree, (b) any access easements or restrictive easements required by
Paragraph 27.c of this Consent Decree are not submitted to EPA in draft form within 45 days of
EPA’s request for an easement, or (c) Settling Defendants are unable to obtain an agreement
pursuant to Paragraph 26.c.(1) or Paragraph 27.c.(1) from the holder of a prior lien or
encumbrance to release or subordinate such lien or encumbrance to the easement being created
pursuant to this consent decree within 45 days of the date of entry of this consent decree, Settling
Defendants shall promptly notify the United States in writing, and shall include in that notification
a summary of the steps that Settling Defendants have taken to attempt to comply with
Paragraph 26 or 27 of this Consent Decree. The United States may, as it deems appropriate, assist
Settling Defendants in obtaining access or land/water use restrictions, either in the form of
contractual agreements or in the form of easements running with the land, or in obtaining the
release or subordination of a prior lien or encumbrance. Settling Defendants shall reimburse the
United States in accordance with the procedures in Section XVI (Reimbursement of Response
Costs), for all costs incurred, direct or indirect, by the United States in obtaining such access,
land/water use restrictions, and/or the release/subordination of prior liens or encumbrances
including, but not limited to, the cost of attorney time and the amount of monetary consideration
paid or just compensation.

29. If EPA determines that land/water use restrictions in the form of state or local laws,
regulations, ordinances or other governmental controls are needed to implement the remedy
selected in the ROD, ensure the integrity and protectiveness thereof, or ensure non-interference
therewith, Settling Defendants shall cooperate with EPA's efforts to secure such governmental
controls.

30.  Notwithstanding any provision of this Consent Decree, the United States retains all
of its access authorities and rights, as well as all of its rights to require land/water use restrictions,
including enforcement authorities related thereto, under CERCLA, RCRA and any other
applicable statute or regulations.
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X. REPORTING REQUIREMENTS

31.  In addition to any other requirement of this Consent Decree, Settling Defendants
shall submit to EPA two copies of written monthly progress reports that: (a) describe the actions
which have been taken toward achieving compliance with this Consent Decree during the
previous month; (b) include a summary of all results of sampling and tests and all other data
received or generated by Settling Defendants or their contractors or agents in the previous month;
(c) identify all work plans, plans and other deliverables required by this Consent Decree
completed and submitted during the previous month; (d) describe all actions, including, but not
limited to, data collection and implementation of work plans, which are scheduled for the next six
weeks and provide other information relating to the progress of construction, including, but not
limited to, critical path diagrams, Gantt charts and Pert charts; (e) include information regarding
percentage of completion, unresolved delays encountered or anticipated that may affect the future
schedule for implementation of the Work, and a description of efforts made to mitigate those
delays or anticipated delays; (f) include any modifications to the work plans or other schedules
that Settling Defendants have proposed to EPA or that have been approved by EPA; and (g)
describe all activities undertaken in support of the Community Relations Plan during the previous
month and those to be undertaken in the next six weeks. Settling Defendants shall submit these
progress reports to EPA by the tenth day of every month following the lodging of this Consent
Decree until EPA notifies the Settling Defendants pursuant to Paragraph 51.b of Section XIV
(Certification of Completion). If requested by EPA, Settling Defendants shall also provide
briefings for EPA to discuss the progress of the Work.

32. The Settling Defendants shall notify EPA of any change in the schedule described
in the monthly progress report for the performance of any activity, including, but not limited to,
data collection and implementation of work plans, no later than seven days prior to the
performance of the activity.

33. Upon the occurrence of any event during performance of the Work that Settling
Defendants are required to report pursuant to Section 103 of CERCLA or Section 304 of the
Emergency Planning and Community Right-to-know Act (EPCRA), Settling Defendants shall
within 24 hours of the onset of such event orally notify the EPA Project Coordinator or the
Alternate EPA Project Coordinator (in the event of the unavailability of the EPA Project
Coordinator), or, in the event that neither the EPA Project Coordinator or Alternate EPA Project
Coordinator is available, the Emergency Response Section, Region 4, United States
Environmental Protection Agency. These reporting requirements are in addition to the reporting
required by CERCLA Section 103 or EPCRA Section 304.

34.  Within 20 days of the onset of such an event, Settling Defendants shall furnish to
Plaintiff a written report, signed by the Settling Defendants' Project Coordinator, setting forth the
events which occurred and the measures taken, and to be taken, in response thereto. Within 30
days of the conclusion of such an event, Settling Defendants shall submit a report setting forth all
actions taken in response thereto.

35. Settling Defendants shall submit 4 copies of all plans, reports, and data required by
the SOW, the Remedial Design Work Plan, the Remedial Action Work Plan, or any other
approved plans to EPA in accordance with the schedules set forth in such plans. Settling
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Defendants shall simultaneously submit 3 copies of all such plans, reports and data to the State.
Upon request by EPA Settling Defendants shall submit in electronic form all portions of any
report or other deliverable Settling Defendants are required to submit pursuant to the provisions of
this Consent Decree.

36. All reports and other documents submitted by Settling Defendants to EPA (other
than the monthly progress reports referred to above) which purport to document Settling
Defendants' compliance with the terms of this Consent Decree shall be signed by an authorized
representative of the Settling Defendants.

X1. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

37. After review of any plan, report or other item which is required to be submitted for
approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and
comment by the State, shall: (a) approve, in whole or in part, the submission; (b) approve the
submission upon specified conditions; (¢) modify the submission to cure the deficiencies;

(d) disapprove, in whole or in part, the submission, directing that the Settling Defendants modify
the submission; or (¢) any combination of the above. In the event EPA disapproves a submission
or requires modification, EPA shall, within 14 days after notice to Settling Defendants, meet with
Settling Defendants to determine if an agreement can be reached regarding the modification of the
submission. Following consultation, EPA shall not modify a submission without first providing
Settling Defendants at least one notice of deficiency and an opportunity to cure within 21 days
after the meeting with the Settling Defendants, except where to do so would cause serious
disruption to the Work or where previous submission(s) have been disapproved due to material
defects and the deficiencies in the submission under consideration indicate a bad faith lack of
effort to submit an acceptable deliverable.

38. In the event of approval, approval upon conditions, or modification by EPA,
pursuant to Paragraph 37(a), (b), or (c), Settling Defendants shall proceed to take any action
required by the plan, report, or other item, as approved or modified by EPA subject only to their
right to invoke the Dispute Resolution procedures set forth in Section XIX (Dispute Resolution)
with respect to the modifications or conditions made by EPA. In the event that EPA modifies the
submission to cure the deficiencies pursuant to Paragraph 37(c) and the submission has a material
defect, EPA retains its right to seek stipulated penalties, as provided in Section XX (Stipulated
Penalties).

39. Resubmission of Plans.

a. Upon receipt of a notice of disapproval pursuant to Paragraph 37(d),
Settling Defendants shall, within 14 days or such longer time as specified by EPA in such notice,
correct the deficiencies and resubmit the plan, report, or other item for approval. Any stipulated
penalties applicable to the submission, as provided in Section XX, shall accrue during the 14-day
period or otherwise specified period but shall not be payable unless the resubmission is
disapproved or modified due to a material defect as provided in Paragraphs 40 and 41.

b. Notwithstanding the receipt of a notice of disapproval pursuant to
Paragraph 37(d), Settling Defendants shall proceed, at the direction of EPA, to take any action
required by any non-deficient portion of the submission. Implementation of any non-deficient
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portion of a submission shall not relieve Settling Defendants of any liability for stipulated
penalties under Section XX (Stipulated Penalties).

40. In the event that a resubmitted plan, report or other item, or portion thereof, is
disapproved by EPA, EPA may again require the Settling Defendants to correct the deficiencies,
in accordance with the preceding Paragraphs. EPA also retains the right to modify or develop the
plan, report or other item. Settling Defendants shall implement any such plan, report, or item as
modified or developed by EPA, subject only to their right to invoke the procedures set forth in
Section XIX (Dispute Resolution).

41.  If upon resubmission, a plan, report, or item is disapproved or modified by EPA
due to a material defect, Settling Defendants shall be deemed to have failed to submit such plan,
report, or item timely and adequately unless the Settling Defendants invoke the dispute resolution
procedures set forth in Section XIX (Dispute Resolution) and EPA's action is overturned pursuant
to that Section. The provisions of Section XIX (Dispute Resolution) and Section XX (Stipulated
Penalties) shall govern the implementation of the Work and accrual and payment of any stipulated
penalties during Dispute Resolution. If EPA's disapproval or modification is upheld, stipulated
penalties shall accrue for such violation from the date on which the initial submission was
originally required, as provided in Section XX.

42. All plans, reports, and other items required to be submitted to EPA under this
Consent Decree shall, upon approval or modification by EPA, be enforceable under this Consent
Decree. In the event EPA approves or modifies a portion of a plan, report, or other item required
to be submitted to EPA under this Consent Decree, the approved or modified portion shall be
enforceable under this Consent Decree.

XII. PROJECT COORDINATORS

43, Within 20 days of lodging this Consent Decree, Settling Defendants, and EPA will
notify each other, in writing, of the name, address and telephone number of their respective
designated Project Coordinators and Alternate Project Coordinators. If a Project Coordinator or
Alternate Project Coordinator initially designated is changed, the identity of the successor will be
given to the other Parties at least 5 working days before the changes occur, unless impracticable,
but in no event later than the actual day the change is made. The Settling Defendants' Project
Coordinator shall be subject to disapproval by EPA and shall have the technical expertise
sufficient to adequately oversee all aspects of the Work. The Settling Defendants' Project
Coordinator shall not be an attorney for any of the Settling Defendants in this matter. He or she
may assign other representatives, including other contractors, to serve as a Site representative for
oversight of performance of daily operations during remedial activities.

44.  Plaintiff may designate other representatives, including, but not limited to, EPA
employees, and federal contractors and consultants, to observe and monitor the progress of any
activity undertaken pursuant to this Consent Decree. EPA's Project Coordinator and Alternate
Project Coordinator shall have the authority lawfully vested in a Remedial Project Manager
(RPM) and an On-Scene Coordinator (OSC) by the National Contingency Plan, 40 C.F.R. Part
300. In addition, EPA's Project Coordinator or Alternate Project Coordinator shall have authority,
consistent with the National Contingency Plan, to halt any Work required by this Consent Decree
and to take any necessary response action when s/he determines that conditions at the Site
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constitute an emergency situation or may present an immediate threat to public health or welfare
or the environment due to release or threatened release of Waste Material.

45. EPA's Project Coordinator and the Settling Defendants' Project Coordinator will
meet, at a minimum, on a monthly basis.

XIII. ASSURANCE OF ABILITY TO COMPLETE WORK

46.  Within 30 days of entry of this Consent Decree, Settling Defendants shall establish
and maintain financial security in the amount of $4,673,000.00 in one or more of the following
forms:

a. A surety bond guaranteeing performance of the Work;

b. One or more irrevocable letters of credit equaling the total estimated cost of
the Work;

C. A trust fund;

d. A guarantee to perform the Work by one or more parent corporations or

subsidiaries, or by one or more unrelated corporations that have a
substantial business relationship with at least one of the Settling
Defendants;

e. A demonstration that one or more of the Settling Defendants satisfy the
requirements of 40 C.F.R. Part 264.143(f).

47. If the Settling Defendants seek to demonstrate the ability to complete the Work
through a guarantee by a third party pursuant to Paragraph 46.d of this Consent Decree, Settling
Defendants shall demonstrate that the guarantor satisfies the requirements of 40 C.F.R. Part
264.143(f). If Settling Defendants seek to demonstrate their ability to complete the Work by
means of the financial test or the corporate guarantee pursuant to Paragraph 46.d or 46.e, they
shall resubmit sworn statements conveying the information required by 40 C.F.R. Part 264.143(f)
annually, on the anniversary of the Effective Date. In the event that EPA, determines at any time
that the financial assurances provided pursuant to this Section are inadequate, Settling Defendants
shall, within 30 days of receipt of notice of EPA's determination, obtain and present to EPA for
approval one of the other forms of financial assurance listed in Paragraph 46 of this Consent
Decree. Settling Defendants' inability to demonstrate financial ability to complete the Work shall
not excuse performance of any activities required under this Consent Decree.

48.  If Settling Defendants can show that the estimated cost to complete the remaining
Work has diminished below the amount set forth in Paragraph 46 above after entry of this Consent
Decree, Settling Defendants may, on any anniversary date of entry of this Consent Decree, or at
any other time agreed to by the Parties, reduce the amount of the financial security provided under
this Section to the estimated cost of the remaining work to be performed. Settling Defendants
shall submit a proposal for such reduction to EPA, in accordance with the requirements of this
Section, and may reduce the amount of the security upon approval by EPA. In the event of a
dispute, Settling Defendants may reduce the amount of the security in accordance with the final
administrative or judicial decision resolving the dispute.
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49. Settling Defendants may change the form of financial assurance provided under
this Section at any time, upon notice to and approval by EPA, provided that the new form of
assurance meets the requirements of this Section. In the event of a dispute, Settling Defendants
may change the form of the financial assurance only in accordance with the final administrative or
judicial decision resolving the dispute.

Settling Defendants shall send all documents guaranteeing financial assurance directly to
the Superfund Records Program Manager at:

Superfund Records Program Manager

The United States Environmental Protection Agency
Region 4

Atlanta Federal Center

61 Forsyth Street

Atlanta, Georgia 30303-8960

Such documents must contain notification or a cover letter identifying the particular site
which is the subject of the financial guarantee. A copy of the document and transmittal letter shall
also be sent to Yvonne Jones, Regional Project Manager, at the above address

XIV. CERTIFICATION OF COMPLETION

50. Completion of the Remedial Action.

a. Within 45 days after Settling Defendants conclude that the Remedial
Action has been fully performed and the Performance Standards have been attained, Settling
Defendants shall schedule and conduct a pre-certification inspection to be attended by Settling
Defendants, and EPA. If, after the pre-certification inspection, the Settling Defendants still
believe that the Remedial Action has been fully performed and the Performance Standards have
been attained, they shall submit a written report requesting certification to EPA for approval,
pursuant to Section XI (EPA Approval of Plans and Other Submissions) within 30 days of the
inspection. In the report, a registered professional engineer and the Settling Defendants' Project
Coordinator shall state that the Remedial Action has been completed in full satisfaction of the
requirements of this Consent Decree. The written report shall include as-built drawings signed
and stamped by a professional engineer. The report shall contain the following statement, signed
by a responsible corporate official of a Settling Defendant or the Settling Defendants' Project
Coordinator:

To the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations. '

If, after completion of the pre-certification inspection and receipt and review of the written report,
EPA, after reasonable opportunity to review and comment by the State, determines that the
Remedial Action or any portion thereof has not been completed in accordance with this Consent
Decree or that the Performance Standards have not been achieved, EPA will notify Settling
Defendants in writing of the activities that must be undertaken by Settling Defendants pursuant to
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this Consent Decree to complete the Remedial Action and achieve the Performance Standards,
provided, however, that EPA may only require Settling Defendants to perform such activities
pursuant to this Paragraph to the extent that such activities are consistent with the “scope of the
remedy selected in the ROD,” as that term is defined in Paragraph 14.b. EPA will set forth in the
notice a schedule for performance of such activities consistent with the Consent Decree and the
SOW or require the Settling Defendants to submit a schedule to EPA for approval pursuant to
Section XI (EPA Approval of Plans and Other Submissions). Settling Defendants shall perform
all activities described in the notice in accordance with the specifications and schedules
established pursuant to this Paragraph, subject to their right to invoke the dispute resolution
procedures set forth in Section XIX (Dispute Resolution).

b. If EPA concludes, based on the initial or any subsequent report requesting
Certification of Completion and after a reasonable opportunity for review and comment by the
State, that the Remedial Action has been performed in accordance with this Consent Decree and
that the Performance Standards have been achieved, EPA will so certify in writing to Settling
Defendants. This certification shall constitute the Certification of Completion of the Remedial
Action for purposes of this Consent Decree, including, but not limited to, Section XXI (Covenants
Not to Sue by Plaintiff). Certification of Completion of the Remedial Action shall not affect
Settling Defendants' obligations under this Consent Decree.

51. Completion of the Work.

a. Within 45 days after Settling Defendants conclude that all phases of the
Work (including O & M), have been fully performed, Settling Defendants shall schedule and
conduct a pre-certification inspection to be attended by Settling Defendants, and EPA. If, after the
pre-certification inspection, the Settling Defendants still believe that the Work has been fully
performed, Settling Defendants shall submit a written report by a registered professional engineer
stating that the Work has been completed in full satisfaction of the requirements of this Consent
Decree. The report shall contain the following statement, signed by a responsible corporate
official of a Settling Defendant or the Settling Defendants' Project Coordinator:

To the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.

If, after review of the written report, EPA, after reasonable opportunity to review and comment by
the State, determines that any portion of the Work has not been completed in accordance with this
Consent Decree, EPA will notify Settling Defendants in writing of the activities that must be
undertaken by Settling Defendants pursuant to this Consent Decree to complete the Work,
provided, however, that EPA may only require Settling Defendants to perform such activities
pursuant to this Paragraph to the extent that such activities are consistent with the “scope of the
remedy selected in the ROD,” as that term is defined in Paragraph 14.b. EPA will set forth in the
notice a schedule for performance of such activities consistent with the Consent Decree and the
SOW or require the Settling Defendants to submit a schedule to EPA for approval pursuant to
Section XI (EPA Approval of Plans and Other Submissions). Settling Defendants shall perform
all activities described in the notice in accordance with the specifications and schedules
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established therein, subject to their right to invoke the dispute resolution procedures set forth in
Section XIX (Dispute Resolution).

b. If EPA concludes, based on the initial or any subsequent request for
Certification of Completion by Settling Defendants, that the Work has been performed in
accordance with this Consent Decree, EPA will so notify the Settling Defendants in writing.

XV. EMERGENCY RESPONSE

52.  Inthe event of any action or occurrence during the performance of the Work which
causes or threatens a release of Waste Material from the Site that constitutes an emergency
situation or may present an immediate threat to public health or welfare or the environment,
Settling Defendants shall, subject to Paragraph 53, immediately take all appropriate action to
prevent, abate, or minimize such release or threat of release, and shall immediately notify EPA's
Project Coordinator, or, if the Project Coordinator is unavailable, EPA’s Alternate Project
Coordinator. If neither of these persons is available; the Settling Defendants shall notify the EPA
Emergency Response Unit, Region 4. Settling Defendants shall take such actions in consultation
with EPA's Project Coordinator or other available authorized EPA officer and in accordance with
all applicable provisions of the Health and Safety Plans, the Contingency Plans, and any other
applicable plans or documents developed pursuant to the SOW. In the event that Settling
Defendants fail to take appropriate response action as required by this Section, and EPA takes
such action instead, Settling Defendants shall reimburse EPA all costs of the response action not
inconsistent with the NCP pursuant to Section XVI (Payments for Response Costs).

53. Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to
limit any authority of the United States, a) to take all appropriate action to protect human health
and the environment or to prevent, abate, respond to, or minimize an actual or threatened release
of Waste Material on, at, or from the Site, or b) to direct or order such action, or seek an order
from the Court, to protect human health and the environment or to prevent, abate, respond to, or
minimize an actual or threatened release of Waste Material on, at, or from the Site, subject to
Section XXI (Covenants by Plaintiffs).

XVI. PAYMENTS FOR RESPONSE COSTS

54.1 Payments for Past Response Costs by Settling Defendants.

a. Within 30 days of the Effective Date, Settling Defendants shall pay to EPA $
731,621.19 in payment for Past Response Costs. Payment shall be made by FedWire Electronic
Funds Transfer (“EFT”) to the U.S. Department of Justice account in accordance with current
EFT procedures, referencing USAO File Number 90-11-3-902, EPA Site/Spill ID Number
SCD058754789/04TP, and DOJ Case Number 90-11-3-902. Payment shall be made in
accordance with instructions provided to the Settling Defendants by the Financial Litigation Unit
of the United States Attorney’s Office for the District of Spartanburg following lodging of the
Consent Decree. Any payments received by the Department of Justice after 4:00 p.m. (Eastern
Time) will be credited on the next business day.

b. At the time of payment, Settling Defendants shall send notice that payment has
been made to the United States, to EPA, in accordance with Section XX VI (Notices and
Submissions).
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c. The total amount to be paid by Setting Defendants pursuant to Subparagraph
54.1.a. shall be deposited in the Aqua-Tech Special Account within the EPA Hazardous
Substance. Superfund.

54.2. Payments for EPA’s Future Response Costs By Settline Defendants and Remaining
Settling Federal Agencies.

a. Settling Defendants and Remaining Settling Federal Agencies, shall pay EPA’s
Future Response Costs. On a periodic basis the United States will send Settling Defendants only
a bill requiring payment for total Future Response Costs that includes a SCORPIOS Report.
Settling Defendants shall make all payments on behalf of Settling Defendants and Remaining
~ Settling Federal Agencies within 30 days of Settling Defendants’ receipt of each bill requiring
payment, except as otherwise provided in Paragraph 54.2.c. Settling Defendants shall make all
payments required by this Paragraph by a certified or cashier’s check or checks made payable to
“EPA Hazardous Substance Superfund,” referencing the name and address of the party making the
payment, EPA Site/Spill ID Number SCD058754789/04TP, and DOJ Case Number 90-11-3-902.
Settling Defendants shall send the check(s) to:

U.S. EPA Region 4

Superfund Accounting

Attn: Collection Officer in Superfund
P.O. Box 100142

Atlanta, GA 30384

b. At the time of payment, Settling Defendants shall send notice that payment has
been made to the United States, and to EPA, in accordance with Section XX VI (Notices and
Submissions).

c.  Settling Defendants may contest payment of any Future Response Costs under
Paragraph 54.2 if they determine that the United States has made an accounting error or if they
allege that a cost item that is included represents costs that are inconsistent with the NCP. Such
objection shall be made in writing within 30 days of receipt of the bill and must be sent to the
United States pursuant to Section XX VI (Notices and Submissions). Any such objection shall
specifically identify the contested Future Response Costs and the basis for objection. In the event
of an objection, the Settling Defendants shall within the 30 day period pay all uncontested Future
Response Costs to the United States in the manner described in Paragraph 54.2. Simultaneously,
the Settling Defendants shall establish an interest-bearing escrow account in a federally-insured
bank duly chartered in the State of South Carolina and remit to that escrow account funds
equivalent to the amount of the contested Future Response Costs. The Settling Defendants shall
send to the United States, as provided in Section XX VI (Notices and Submissions), a copy of the
transmittal letter and check paying the uncontested Future Response Costs, and a copy of the
correspondence that establishes and funds the escrow account, including, but not limited to,
information containing the identity of the bank and bank account under which the escrow account
is established as well as a bank statement showing the initial balance of the escrow account.
Simultaneously with establishment of the escrow account, the Settling Defendants shall initiate
the Dispute Resolution procedures in Section XIX (Dispute Resolution). If the United States
prevails in the dispute, within 5 days of the resolution of the dispute, the Settling Defendants shall
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pay the sums due (with accrued interest) to the United States in the manner described in
Paragraph 54.2. If the Settling Defendants prevail concerning any aspect of the contested costs,
the Settling Defendants shall pay that portion of the costs (plus associated accrued interest) for
which they did not prevail to the United States in the manner described in Paragraph 54.2; Settling
Defendants shall disburse any balance of the escrow account. The dispute resolution procedures
set forth in this Paragraph in conjunction with the procedures set forth in Section XIX (Dispute
Resolution) shall be the exclusive mechanisms for resolving disputes regarding the Settling
Defendants' obligation to reimburse the United States for its Future Response Costs.

d. In the event that the payments required by Subparagraph 54.1.a are not made within
30 days of the Effective Date or the payments required by Paragraph 54.2 are not made within 30
days of the Settling Defendants' receipt of the bill, Settling Defendants shall pay Interest on the
unpaid balance. The Interest to be paid on Past Response Costs under this Paragraph shall begin
to accrue on the Effective Date. The Interest on Future Response Costs shall begin to accrue on
the date of the bill. The Interest shall accrue through the date of the Settling Defendants’
payment. Payments of Interest made under this Paragraph shall be in addition to such other
remedies or sanctions available to Plaintiffs by virtue of Settling Defendants' failure to make
timely payments under this Section including, but not limited to, payment of stipulated penalties
pursuant to Paragraph 72. The Settling Defendants shall make all payments required by this
Paragraph in the manner described in Paragraph 54.2.

55. Payment of Response Costs By Settline Federal Agencies

55.1 Cashout by United States Postal Service

a. As soon as reasonably practicable after the effective date of this Consent Decree and
consistent with Paragraph 56 below, the United States Postal Service shall pay $174.53 to the
EPA Hazardous Substance Superfund in reimbursement of its share of Past Response Costs. The
United States Postal Service shall make its payment required by this Paragraph via electronic
funds transfer (“EFT”) in accordance with the procedures set forth in Paragraph 54.1.a. above.

b. As soon as reasonably practicable after the effective date of this Consent Decree and
consistent with Paragraph 56 below, the United States Postal Service shall pay $1,202.51, which
payment includes a premium, to the Settling Defendants for Future Response Costs to be spent by
the Settling Defendants to settle all claims regarding the Site and receive releases as in Paragraph
94 and full contribution protection as described in Paragraph 96.

55.2 Payment of Past Response Costs By the Remaining Settling Federal Agencies to

EPA

a. As soon as reasonably practicable after the Effective Date of this Consent Decree and
consistent with paragraph 55.2.b. below, the United States, on behalf of the Remaining Settling
Federal Agencies, shall pay the EPA Hazardous Substance Superfund $603,478.04 in
reimbursement of Past Response Costs. The procedure for the payment of such costs is set forth
in Paragraph 54.1.a. '

b. If the payment to the EPA Hazardous Substance Superfund required by subparagraphs
55.2.a above is not made as soon as reasonably practicable, the appropriate EPA Regional Branch
Chief may raise any issues relating to payment to the appropriate DOJ Assistant Section Chief for
the Environmental Defense Section. In any event, if the payment required by Paragraph 55.2.a
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above is not made within one hundred twenty (120) days after the effective date of the Consent
Decree, EPA and DOJ have agreed to resolve the issue within thirty (30) days in accordance with
a letter agreement dated December 28, 1998.

56. The Parties to this Consent Decree recognize and acknowledge that the payment obligations
of the Settling Federal Agencies under this Consent Decree can only be paid from appropriated
funds legally available for such purpose. Nothing in this Consent Decree shall be interpreted or
construed as a commitment or requirement that any Settling Federal Agency obligate or pay funds
in contravention of the Anti-Deficiency Act, 31 U.S.C. §1341, or any other applicable provision
of law.

57. Payment of Settling Defendants’ Future Response Costs By The Remaining Settling Federal
Agencies

a. The United States, on behalf of the Remaining Settling Federal Agencies and consistent
with Paragraph 56 above, shall:

1) pay $697,475.56 to the Settling Defendants as an initial payment of the
Remaining Settling Federal Agencies allocated share of Settling Defendants’ Future Response
Costs, as soon as reasonably practicable after the Effective Date of this Consent Decree; and

2) pay $529,032.36 to the Settling Defendants as a second initial payment of
Remaining Settling Federal Agencies’ allocated share of Settling Defendants’ Future Response
costs, within 365 days of the Effective Date of this Consent Decree. This payment may be
delayed as agreed upon by the Settling Defendants and the Remaining Settling Federal Agencies
to account for a delay in Remedial Design. The Settling Defendants shall prepare and submit a
written demand for payment which includes: 1) the amount of the payment requested; 2) a written
accounting of the costs incurred for Work performed at the Site associated with the Remedial
Design phase; 3) a certification that the Work has been performed and paid for; and 4) a
reasonable explanation as to whether the costs were incurred in a manner that is necessary and
consistent with the National Contingency Plan. The United States, on behalf of the Remaining
Settling Federal Agencies and consistent with Paragraph 56 above, shall pay the amount requested
minus any portion attributable to costs that the Remaining Settling Federal Agencies challenge are
inconsistent with the ROD or the NCP, in accordance with subparagraph 57.1. below.

b. The United States, on behalf of the Remaining Settling Federal Agencies and consistent
with Paragraph 56 above, further agrees that it will continue to pay its allocated share of the
Settling Defendants’ Future Response Costs, including the Remaining Settling Federal Agencies
allocated share of EPA’s Future Response Costs. The United States, on behalf of the Remaining
Settling Federal Agencies, shall not be responsible for any portion of Settling Defendants’ _
Stipulated Penalties, as described in Section XX. After the Settling Defendants’ Future Response
Costs exceed $3,176,800, the Settling Defendants may submit claims for reimbursement to the
Section Chief of the Environmental Defense Section, whose address is listed in Section XX V1., no
more frequently than every six months. The Settling Defendants shall include with such claims
EPA’s request for Future Response Costs, a copy of the check or checks paid to EPA for Future
Response Costs, a statement of Future Response Costs incurred by Settling Defendants during the
period covered by the statement, and sufficient documentation to allow verification of the
accuracy of the costs claimed, and a statement that such costs were properly incurred and
consistent with the NCP, the ROD and this Consent Decree.
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c. The United States’ future allocated share of costs shall be based on its volumetric share
as a proportion to the total volumetric share of the Settling Defendants and the Remaining Settling
Federal Agencies. In the event that any Settling Defendant files for bankruptcy protection and
cannot pay its share, the Settling Defendants shall notify the Remaining Settling Federal Agencies
and shall allocate said bankrupt Settling Defendant’s share of such contribution proportionately
among all the other Settling Defendants and the Remaining Settling Federal Agencies.

d. If the Remaining Settling Federal Agencies in good faith question or contest any
invoiced response costs from the Settling Defendants, they shall have the right to request
additional documentation from the Settling Defendants. The Remaining Settling Federal
Agencies shall further have the right to withhold payment of such disputed amount; provided,
however, that the Remaining Settling Federal Agencies shall give the Settling Defendants written
notice concisely describing the matter(s) in dispute within 120 days of the date of receipt of such
demand for payment of additional response costs and shall promptly make a good faith effort to
resolve the dispute. Representatives of each party involved in the dispute shall promptly confer
and expeditiously attempt, in good faith, to resolve the dispute. The negotiations may involve
such consultation, communications, and meetings as may be effective in satisfactorily resolving
the dispute. Any party may apply to the Court for relief if the dispute is not resolved by the
parties within 60 days after receipt of the notice. The Dispute Resolution Provisions of this
Consent Decree do not apply to disputes raised pursuant to this paragraph and payment disputes
between the Remaining Settling Federal Agencies and Settling Defendants. Any such dispute
shall not excuse performance by the Settling Defendants and Remaining Settling Federal Agencies
of their obligations under this Consent Decree.

e. In the event that payment of undisputed costs contained in the written demand is not
made within 120 days of the date of receipt of the demand for payment of such costs, interest on
the unpaid amount shall be paid at the rate established pursuant to section 107(a) of CERCLA, 42
U.S.C. § 9607(a), commencing on the 1218t day after the date of receipt of the demand for
payment of such costs and accruing through the date of payment. The Remaining Settling Federal
Agencies do not have an obligation to pay costs in response to any written demand made pursuant
to Paragraph 57.b if submitted later than 5 years after the date on which the relevant costs were
paid by the Settling Defendants.

f. Upon receipt of payment by the Remaining Settling Federal Agencies on any or all items
included within a claim, the Settling Defendants shall execute a release which states that the
amount claimed in the claim for reimbursement represents the Remaining Settling Federal
Agencies’ percentage allocated share of response costs incurred during the period covered by the
claim and accepting the Remaining Settling Federal Agencies’ payment thereof as payment in full
of the Remaining Settling Federal Agencies’ allocated share of such response costs.

g. Payment shall be made by Electronic Funds Transfer to the account of The Aqua-Tech
Trust Fund in accordance with current electronic transfer procedure.

XVII. INDEMNIFICATION AND INSURANCE

58. Settling Defendants’ Indemnification of the United States.

a. The United States does not assume any liability by entering into this agreement
or by virtue of any designation of Settling Defendants as EPA's authorized representatives under
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Section 104(e) of CERCLA. Settling Defendants shall indemnify, save and hold harmless the
United States (with the exception of the Settling Federal Agencies) and its officials, agents,
employees, contractors, subcontractors, or representatives for or from any and all claims or causes
of action arising from, or on account of, negligent or other wrongful acts or omissions of Settling
Defendants, their officers, directors, employees, agents, contractors, subcontractors, and any
persons acting on their behalf or under their control, in carrying out activities pursuant to this
Consent Decree, including, but not limited to, any claims arising from any designation of Settling
Defendants as EPA's authorized representatives under Section 104(e) of CERCLA. Further, the
Settling Defendants agree to pay the United States (with the exception of the Settling Federal
Agencies) all costs it incurs including, but not limited to, attorneys fees and other expenses of
litigation and settlement arising from, or on account of, claims made against the United States
based on negligent or other wrongful acts or omissions of Settling Defendants, their officers,
directors, employees, agents, contractors, subcontractors, and any persons acting on their behalf or
under their control, in carrying out activities pursuant to this Consent Decree. The United States
shall not be held out as a party to any contract entered into by or on behalf of Settling Defendants
in carrying out activities pursuant to this Consent Decree. Neither the Settling Defendants nor any
such contractor shall be considered an agent of the United States.

b. The United States shall give Settling Defendants notice of any claim for which
the United States plans to seek indemnification pursuant to Paragraph 58, and shall consult with
Settling Defendants prior to settling such claim.

59. Settling Defendants waive all claims against the United States for damages or
reimbursement or for set-off of any payments made or to be made to the United States, arising
from or on account of any contract, agreement, or arrangement between any one or more of
Settling Defendants and any person for performance of Work on or relating to the Site, including,
but not limited to, claims on account of construction delays. In addition, Settling Defendants shall
indemnify and hold harmless the United States with respect to any and all claims for damages or
reimbursement arising from or on account of any contract, agreement, or arrangement between
any one or more of Settling Defendants and any person for performance of Work on or relating to
the Site, including, but not limited to, claims on account of construction delays.

60. No later than 15 days before commencing any on-site Work, Settling Defendants
shall secure, and shall maintain until the first anniversary of EPA's Certification of Completion of
the Remedial Action pursuant to Subparagraph 50.b of Section XIV (Certification of Completion)
comprehensive general liability insurance with limits of eight million dollars ($8,000,000.00),
combined single limit, and automobile liability insurance with limits of eight million dollars
($8,000,000.00), combined single limit, naming the United States as an additional insured. In
addition, for the duration of this Consent Decree, Settling Defendants shall satisfy, or shall ensure
that their contractors or subcontractors satisfy, all applicable laws and regulations regarding the
provision of worker's compensation insurance for all persons performing the Work on behalf of
Settling Defendants in furtherance of this Consent Decree. Prior to commencement of the Work
under this Consent Decree, Settling Defendants shall provide to EPA certificates of such
insurance and a copy of each insurance policy. Settling Defendants shall resubmit such
certificates and copies of policies each year on the anniversary of the Effective Date. If Settling
Defendants demonstrate by evidence satisfactory to EPA that any contractor or subcontractor
maintains insurance equivalent to that described above, or insurance covering the same risks but
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in a lesser amount, then, with respect to that contractor or subcontractor, Settling Defendants need
provide only that portion of the insurance described above which is not maintained by the
contractor or subcontractor.

XVIHI. FORCE MAJEURE

61. “Force majeure,” for purposes of this Consent Decree, is defined as any event arising
. from causes beyond the control of the Settling Defendants, of any entity controlled by Settling
Defendants, or of Settling Defendants’ contractors, that delays or prevents the performance of any
obligation under this Consent Decree despite Settling Defendants' best efforts to fulfill the
obligation. The requirement that the Settling Defendants exercise “best efforts to fulfill the
obligation” includes using best efforts to anticipate any potential force majeure event and best
efforts to address the effects of any potential force majeure event (1) as it is occurring and (2)
following the potential force majeure event, such that the delay is minimized to the greatest extent
possible. “Force Majeure” does not include financial inability to complete the Work or a failure
to attain the Performance Standards.

62. If any event occurs or has occurred that may delay the performance of any obligation
under this Consent Decree, whether or not caused by a force majeure event, the Settling
Defendants shall notify orally EPA's Project Coordinator or, in his or her absence, EPA's
Alternate Project Coordinator or, in the event both of EPA's designated representatives are
unavailable, the Director of the Hazardous Waste Management Division, EPA Region 4, within 7
days of when Settling Defendants first knew that the event might cause a delay. Within 15 days
thereafter, Settling Defendants shall provide in writing to EPA an explanation and description of
the reasons for the delay; the anticipated duration of the delay; all actions taken or to be taken to
prevent or minimize the delay; a schedule for implementation of any measures to be taken to
prevent or mitigate the delay or the effect of the delay; the Settling Defendants' rationale for
attributing such delay to a force majeure event if they intend to assert such a claim; and a
statement as to whether, in the opinion of the Settling Defendants, such event may cause or
contribute to an endangerment to public health, welfare or the environment. The Settling
Defendants shall include with any notice all available documentation supporting their claim that
the delay was attributable to a force majeure. Failure to comply with the above requirements shall
preclude Settling Defendants from asserting any claim of force majeure for that event for the
period of time of such failure to comply, and for any additional delay caused by such failure.
Settling Defendants shall be deemed to know of any circumstance of which Settling Defendants,
any entity controlled by Settling Defendants, or Settling Defendants' contractors knew or should
have known.

63. If EPA, agrees that the delay or anticipated delay is attributable to a force majeure
event, the time for performance of the obligations under this Consent Decree that are affected by
the force majeure event will be extended by EPA, for such time as is necessary to complete those
obligations. An extension of the time for performance of the obligations affected by the force
majeure event shall not, of itself, extend the time for performance of any other obligation. If EPA,
does not agree that the delay or anticipated delay has been or will be caused by a force majeure
event, EPA will notify the Settling Defendants in writing of its decision. If EPA, agrees that the
delay is attributable to a force majeure event, EPA will notify the Settling Defendants in writing
of the length of the extension, if any, for performance of the obligations affected by the force
majeure event.
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64. If the Settling Defendants elect to invoke the dispute resolution procedures set forth
in Section XIX (Dispute Resolution), they shall do so no later than 15 days after receipt of EPA's
notice. In any such proceeding, Settling Defendants shall have the burden of demonstrating by a
preponderance of the evidence that the delay or anticipated delay has been or will be caused by a
force majeure event, that the duration of the delay or the extension sought was or will be
warranted under the circumstances, that best efforts were exercised to avoid and mitigate the
effects of the delay, and that Settling Defendants complied with the requirements of Paragraphs 62
and 63, above. If Settling Defendants carry this burden, the delay at issue shall be deemed not to
be a violation by Settling Defendants of the affected obligation of this Consent Decree identified
to EPA and the Court.

XIX. DISPUTE RESOLUTION

65.  Unless otherwise expressly provided for in this Consent Decree, the dispute
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising
under or with respect to this Consent Decree. However, the procedures set forth in this Section
shall not apply to actions by the United States to enforce obligations of the Settling Defendants
that have not been disputed in accordance with this Section.

66. Any dispute which arises under or with respect to this Consent Decree shall in the
first instance be the subject of informal negotiations between the parties to the dispute. The
period for informal negotiations shall not exceed 20 days from the time the dispute arises, unless
it is modified by written agreement of the parties to the dispute. The dispute shall be considered
to have arisen when one party sends the other parties a written Notice of Dispute.

67. Statements of Position.

a. Inthe event that the parties cannot resolve a dispute by informal negotiations
under the preceding Paragraph, then the position advanced by EPA shall be considered binding
unless, within 15 days after the conclusion of the informal negotiation period, Settling Defendants
invoke the formal dispute resolution procedures of this Section by serving on the United States a
written Statement of Position on the matter in dispute, including, but not limited to, any factual
data, analysis or opinion supporting that position and any supporting documentation relied upon
by the Settling Defendants. The Statement of Position shall specify the Settling Defendants'
position as to whether formal dispute resolution should proceed under Paragraph 68 or
Paragraph 69.

b.  Within 15 days after receipt of Settling Defendants' Statement of Position,
EPA will serve on Settling Defendants its Statement of Position, including, but not limited to, any
factual data, analysis, or opinion supporting that position and all supporting documentation relied
upon by EPA. EPA's Statement of Position shall include a statement as to whether formal dispute
resolution should proceed under Paragraph 68 or 69. Within 15 days after receipt of EPA's
Statement of Position, Settling Defendants may submit a Reply.

c. If there is disagreement between EPA and the Settling Defendants as to
whether dispute resolution should proceed under Paragraph 68 or 69, the parties to the dispute
shall follow the procedures set forth in the paragraph determined by EPA to be applicable.
However, if the Settling Defendants ultimately appeal to the Court to resolve the dispute, the
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Court shall determine which paragraph is applicable in accordance with the standards of
applicability set forth in Paragraphs 68 and 69.

68.  Formal dispute resolution for disputes pertaining to the selection or adequacy of any
response action and all other disputes that are accorded review on the administrative record under
applicable principles of administrative law shall be conducted pursuant to the procedures set forth
in this Paragraph. For purposes of this Paragraph, the adequacy of any response action includes,
without limitation: (1) the adequacy or appropriateness of plans, procedures to implement plans,
or any other items requiring approval by EPA under this Consent Decree; and (2) the adequacy of
the performance of response actions taken pursuant to this Consent Decree. Nothing in this
Consent Decree shall be construed to allow any dispute by Settling Defendants regarding the
validity of the ROD's provisions.

a.  An administrative record of the dispute shall be maintained by EPA and shall
contain all statements of position, including supporting documentation, submitted pursuant to this
Section. Where appropriate, EPA may allow submission of supplemental statements of position
by the parties to the dispute.

b. The Director of the Waste Management Division, EPA Region 4, will issue a
final administrative decision resolving the dispute based on the administrative record described in
Paragraph 68.a. This decision shall be binding upon the Settling Defendants, subject only to the
right to seek judicial review pursuant to Paragraph 68.c. and d.

c. Any administrative decision made by EPA pursuant to Paragraph 68.b. shall
be reviewable by this Court, provided that a motion for judicial review of the decision is filed by
the Settling Defendants with the Court and served on all Parties within 10 days of receipt of EPA's
decision. The motion shall include a description of the matter in dispute, the efforts made by the
parties to resolve it, the relief requested, and the schedule, if any, within which the dispute must
be resolved to ensure orderly implementation of this Consent Decree. The United States may file
a response to Settling Defendants’ motion.

d. In proceedings on any dispute governed by this Paragraph, Settling
Defendants shall have the burden of demonstrating that the decision of the Waste Management
Division Director is arbitrary and capricious or otherwise not in accordance with law. Judicial
review of EPA's decision shall be on the administrative record compiled pursuant to
Paragraph 68.a.

69. Formal dispute resolution for disputes that neither pertain to the selection or
adequacy of any response action nor are otherwise accorded review on the administrative record
under applicable principles of administrative law, shall be governed by this Paragraph.

a. Following receipt of Settling Defendants' Statement of Position submitted
pursuant to Paragraph 67, the Director of the Waste Management Division, EPA Region 4, will
issue a final decision resolving the dispute. The Waste Management Division Director's decision
shall be binding on the Settling Defendants unless, within 10 days of receipt of the decision, the
Settling Defendants file with the Court and serve on the parties a motion for judicial review of the
decision setting forth the matter in dispute, the efforts made by the parties to resolve it, the relief
requested, and the schedule, if any, within which the dispute must be resolved to ensure orderly
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implementation of the Consent Decree. The United States may file a response to Settling
Defendants’ motion.

b. Judicial review of any dispute governed by this Paragraph shall be governed
by applicable principles of law.

70.  The invocation of formal dispute resolution procedures under this Section shall not
extend, postpone or affect in any way any obligation of the Settling Defendants under this Consent
Decree, not directly in dispute, unless EPA or the Court agrees otherwise. Stipulated penalties
with respect to the disputed matter shall continue to accrue but payment shall be stayed pending
resolution of the dispute as provided in Paragraph 65. Notwithstanding the stay of payment,
stipulated penalties shall accrue from the first day of noncompliance with any applicable provision
of this Consent Decree. In the event that the Settling Defendants do not prevail on the disputed
issue, stipulated penalties shall be assessed and paid as provided in Section XX (Stipulated
Penalties).

XX. STIPULATED PENALTIES

71. Settling Defendants shall be liable for stipulated penalties in the amounts set
forth in Paragraphs 72 and 73 to the United States for failure to comply with the requirements of
this Consent Decree specified below, unless excused under Section X VIII (Force Majeure).
“Compliance” by Settling Defendants shall include completion of the activities under this Consent
Decree or any work plan or other plan approved under this Consent Decree identified below in
accordance with all applicable requirements of law, this Consent Decree, the SOW, and any plans
or other documents approved by EPA pursuant to this Consent Decree and within the specified
time schedules established by and approved under this Consent Decree.

72. Stipulated Penalty Amounts - Work.

a.  The following stipulated penalties shall be payable per violation per day to
the United States for any violation of or non-compliance with the items identified in subparagraph
72.b:

Penalty Per Violation Per Day Period of Noncompliance
$2,500 Lst through 14th day
$3,500 15th through 30th day
$5,000 31st day and beyond
b. Compliance Milestones.

The Compliance milestones include both the timely and adequate submittal
(as defined in Section XI, Approval of Plans and Other Submissions) of, and substantial
compliance with the following documents and substantive requirements:

(1) RD Work Plan and Associated Plans as specified in the SOW,
2) RD and Associated Reports as specified in the SOW,

(3)  Treatability Study Work Plan and Associated Plans, if
applicable;
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(4) RA Work Plan and Associated Plans as specified in the SOW;
(5)  Prefinal Construction Inspection Report;

(6) Final Construction Report;

(7 Remedial Action Report;

(8) O &M Plan and Associated Plans as specified in the SOW;
%) O & M Manual; and

(10) Performance Standards Verification Plan.

73. Stipulated Penalty Amounts - Reports.

a. The following stipulated penalties shall accrue per violation per day for
failure to submit timely or adequate reports or other written documents pursuant to Section X
(Reporting Requirements):

Penalty Per Violation Per Day Period of Noncompliance
$1,500 1st through 14th day
$2,500 15th through 30th day
$3,500 31st day and beyond
74. In the event that EPA assumes performance of a portion or all of the Work

pursuant to Paragraph 88 of Section XXI (Covenants Not to Sue by Plaintiff), Settling Defendants
shall be liable for a stipulated penalty in the amount of the remaining portion of the cleanup.

75. All penalties shall begin to accrue on the day after the complete performance is
due or the day a violation occurs, and shall continue to accrue through the final day of the
correction of the noncompliance or completion of the activity. However, stipulated penalties shall
not accrue: (1) with respect to a deficient submission under Section XI (EPA Approval of Plans
and Other Submissions), during the period, if any, beginning on the 31st day after EPA's receipt of
such submission until the date that EPA notifies Settling Defendants of any deficiency; (2) with
respect to a decision by the Director of the Waste Management Division, EPA Region 4, under
Paragraph 68.b. or 69.a. of Section XIX (Dispute Resolution), during the period, if any, beginning
on the 21st day after the date that Settling Defendants' reply to EPA's Statement of Position is
received until the date that the Director issues a final decision regarding such dispute; or (3) with
respect to judicial review by this Court of any dispute under Section XIX (Dispute Resolution),
during the period, if any, beginning on the 31st day after the Court's receipt of the final
submission regarding the dispute until the date that the Court issues a final decision regarding
such dispute. Nothing herein shall prevent the simultancous accrual of separate penalties for
separate violations of this Consent Decree.

76. Following EPA's determination that Settling Defendants have failed to comply
with a requirement of this Consent Decree, EPA may give Settling Defendants written
notification of the same and describe the noncompliance. EPA may send the Settling Defendants
a written demand for the payment of the penalties. However, penalties shall accrue as provided in
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the preceding Paragraph regardless of whether EPA has notified the Settling Defendants of a
violation.

77. All penalties accruing under this Section shall be due and payable to the United
States within 30 days of the Settling Defendants’ receipt from EPA of a demand for payment of
the penalties, unless Settling Defendants invoke the Dispute Resolution procedures under Section
XIX (Dispute Resolution). All payments to the United States under this Section shall be paid by
certified or cashier's check(s) made payable to “EPA Hazardous Substances Superfund,” shall be
mailed to USAQ, shall indicate that the payment is for stipulated penalties, and shall reference the
EPA Region and Site/Spill ID Nos. SCD058754789/04TP, the DOJ Case Number 90-11-3-902,
and the name and address of the party making payment. Copies of check(s) paid pursuant to this
Section, and any accompanying transmittal letter(s), shall be sent to the United States as provided
in Section XX VI (Notices and Submissions).

78. The payment of penalties shall not alter in any way Settling Defendants'’
obligation to complete the performance of the Work required under this Consent Decree.

79.  Penalties shall continue to accrue as provided in Paragraph 72 during any
dispute resolution period, but need not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of EPA that is not
appealed to this Court, accrued penalties determined to be owing shall be paid to EPA within 15
days of the agreement or the receipt of EPA's decision or order;

b. If the dispute is appealed to this Court and the United States prevails in
whole or in part, Settling Defendants shall pay all accrued penalties determined by the Court to be
owed to EPA within 60 days of receipt of the Court's decision or order, except as provided in
Subparagraph c below;

C. If the District Court's decision is appealed by any Party, Settling Defendants
shall pay all accrued penalties determined by the District Court to be owing to the United States
into an interest-bearing escrow account within 60 days of receipt of the Court's decision or order.
Penalties shall be paid into this account as they continue to accrue, at least every 60 days. Within
15 days of receipt of the final appellate court decision, the escrow agent shall pay the balance of
the account to EPA or to Settling Defendants to the extent that they prevail.

80. If Settling Defendants fail to pay stipulated penalties when due, the United States
may institute proceedings to collect the penalties, as well as interest. Settling Defendants shall
pay Interest on the unpaid balance, which shall begin to accrue on the date of demand made
pursuant to Paragraph 76.

81. Nothing in this Consent Decree shall be construed as prohibiting, altering, or in
any way limiting the ability of the United States to seek any other remedies or sanctions available
by virtue of Settling Defendants' violation of this Decree or of the statutes and regulations upon
which it is based, including, but not limited to, penalties pursuant to Section 122(1) of CERCLA,
provided, however, that the United States shall not seek civil penalties pursuant to Section 122(1)
of CERCLA for any violation for which a stipulated penalty is provided herein, except in the case
of a willful violation of the Consent Decree.
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82.  Notwithstanding any other provision of this Section, the United States may, in its
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to
this Consent Decree.

XXI. COVENANTS BY PLAINTIFF

83. In consideration of the actions that will be performed and the payments that will be
made by the Settling Defendants under the terms of the Consent Decree, and except as specifically
provided in Paragraphs 84 (United States Pre-Certification Reservations), 85 (United States Post-
Certification Reservations), and 87 (General Reservation of Rights) of this Section, the United
States covenants not to sue or to take administrative action against Settling Defendants pursuant
to Sections 106 and 107(a) of CERCLA with respect to the Work, past response actions, and Past
and Interim costs relating to the Site. Except with respect to future liability, these covenants not
to sue shall take effect upon the receipt by EPA of the payments required by Paragraph 54.1.a. of
Section XVI (Payments for Response Costs). With respect to future liability, these covenants not
to sue shall take effect upon Certification of Completion of Remedial Action by EPA pursuant to
Paragraph 50.b of Section XIV (Certification of Completion). These covenants not to sue are
conditioned upon the satisfactory performance by Settling Defendants of their obligations under
this Consent Decree. These covenants not to sue extend only to the Settling Defendants and do
not extend to any other person.

83.1 In consideration of the payments that will be made by the Settling Federal Agencies under
the terms of the Consent Decree, and except as specifically provided in Paragraph 84 and 85 of
this Section, EPA covenants not to take administrative action against the Settling Federal
Agencies pursuant to Sections 106 and 107(a) of CERCLA relating to the Site and for recovery of
Past Response Costs and Future Response Costs. EPA's covenant shall take effect upon the
receipt of the payments required by Paragraph 55 of Section XVI (Reimbursement of Response
Costs). EPA's covenant is conditioned upon the satisfactory performance by Settling Federal
Agencies of their obligations under this Consent Decree. EPA's covenant extends only to the
Settling Federal Agencies and does not extend to any other person.

84. United States' Pre-certification Reservations. Notwithstanding any other provision
of this Consent Decree, the United States reserves, and this Consent Decree is without prejudice
to, the right to institute proceedings in this action or in a new action, or to issue an administrative
order seeking to compel Settling Defendants, and EPA reserves the right to issue an
administrative order seeking to compel the Settling Federal Agencies,

a. to perform further response actions relating to the Site, or

b. to reimburse the United States for additional costs of response if, prior to
Certification of Completion of the Remedial Action:

(1) conditions at the Site, previously unknown to EPA, are discovered,
or
(2) information, previously unknown to EPA, is received, in whole or

in part, and EPA determines that these previously unknown conditions or information together
with any other relevant information indicates that the Remedial Action is not protective of human
health or the environment.
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85. United States' Post-certification Reservations. Notwithstanding any other
provision of this Consent Decree, the United States reserves, and this Consent Decree is without
prejudice to, the right to institute proceedings in this action or in a new action, or to issue an
administrative order seeking to compel Settling Defendants, and EPA reserves the right to issue
an administrative order seeking to compel the Settling Federal Agencies,

a. to perform further response actions relating to the Site, or

b. to reimburse the United States for additional costs of response if,
subsequent to Certification of Completion of the Remedial Action:

¢)) conditions at the Site, previously unknown to EPA, are discovered,
or

(2) information, previously unknown to EPA, is received, in whole or in
part,

and EPA determines that these previously unknown conditions or this information together with
other relevant information indicate that the Remedial Action is not protective of human health or
the environment.

86. For purposes of Paragraph 84, the information and the conditions known to EPA
shall include only that information and those conditions known to EPA as of the date the ROD
was signed and set forth in the Record of Decision for the Site and the administrative record
supporting the Record of Decision. For purposes of Paragraph 85, the information and the
conditions known to EPA shall include only that information and those conditions known to EPA
as of the date of Certification of Completion of the Remedial Action and set forth in the Record of
Decision, the administrative record supporting the Record of Decision, the post-ROD
administrative record, or in any information received by EPA pursuant to the requirements of this
Consent Decree prior to Certification of Completion of the Remedial Action.

87. General reservations of rights. The United States reserves, and this Consent
Decree is without prejudice to, all rights against Settling Defendants with respect to all matters not
expressly included within Plaintiff’s covenants not to sue. Notwithstanding any other provision of
this Consent Decree, the United States reserves all rights against Settling Defendants, and EPA
and the federal natural resources trustees reserve, and this Consent Decree is without prejudice to,
all rights against the Settling Federal Agencies, with respect to:

a. claims based on a failure by Settling Defendants or the Settling Federal
Agencies, to meet a requirement of this Consent Decree;

b. liability arising from the past, present, or future disposal, release, or threat
of release of Waste Material outside of the Site;

c. liability based upon the Settling Defendants’ ownership or operation of the
Site, or upon the Settling Defendants’ transportation, treatment, storage, or disposal, or the
arrangement for the transportation, treatment, storage, or disposal of Waste Material at or in
connection with the Site, other than as provided in the ROD, the Work, or otherwise ordered by
EPA, after signature of this Consent Decree by the Settling Defendants;
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d. liability for damages for injury to, destruction of, or loss of natural
resources, and for the costs of any natural resource damage assessments;

e. criminal liability;
f. liability for violations of federal or state law which occur during or after
implementation of the Remedial Action; and

g. liability, prior to Certification of Completion of the Remedial Action, for
additional response actions that EPA determines are necessary to achieve Performance Standards,
but that cannot be required pursuant to Paragraph 14 (Modification of the SOW or Related Work
Plans).

88. Work Takeover In the event EPA determines that Settling Defendants have ceased
implementation of any portion of the Work, are seriously or repeatedly deficient or late in their
performance of the Work, or are implementing the Work in a manner which may cause an
endangerment to human health or the environment, EPA may assume the performance of all or
any portions of the Work as EPA determines necessary. Settling Defendants may invoke the
procedures set forth in Section XIX (Dispute Resolution), Paragraph 65, to dispute EPA's
determination that takeover of the Work is warranted under this Paragraph. Costs incurred by the
United States in performing the Work pursuant to this Paragraph shall be considered Future
Response Costs that Settling Defendants shall pay pursuant to Section X VI (Payment for
Response Costs).

89.  Notwithstanding any other provision of this Consent Decree, the United States
retains all authority and reserves all rights to take any and all response actions authorized by law.

XXH. COVENANTS BY SETTLING DEFENDANTS AND SETTLING FEDERAL AGENCIES

90.  Covenant by Settling Defendants. Subject to the reservations in Paragraph 91,
Settling Defendants hereby covenant not to sue and agree not to assert any claims or causes of
action against the United States with respect to the Work, past response actions, and all Past and
Interim costs, including but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous
Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507)
through CERCLA Sections 106(b)(2), 107, 111, 112, 113 or any other provision of law;

b. any claims against the United States, including any department, agency or
instrumentality of the United States under CERCLA Sections 107 or 113 related to the Site;

C. any claims arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the State of South Carolina
Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. §
2412, as amended, or at common law.

d. any direct or indirect claim for disbursement from the Aqua-Tech Special
Account.

Except as provided in Paragraph 93 (Waiver of Claims Against De Micromis Parties),
Paragraph 94 (Waiver of Claims Against De Minimis Parties), and Paragraph 99 (waiver of
Claim-Splitting Defenses), these covenants shall not apply in the event that the United States
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brings a cause of action or issues an order pursuant to the reservations set forth in Paragraphs 84,
85, and 87, but only to the extent that Settling Defendants’ claims arise from the same response
action, response costs, or damages that the United States is seeking pursuant to the applicable
reservation.

90.1. Covenant by Settling Federal Agencies. Settling Federal Agencies hereby agree not to
assert any direct or indirect claim for reimbursement from the Hazardous Substance Superfund
(established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through CERCLA Sections
106(b)(2), 107, 111, 112, 113 or any other provision of law with respect to the Site or this
Consent Decree. This covenant does not preclude demand for reimbursement from the Superfund
of costs incurred by a Settling Federal Agency in the performance of its duties (other than
pursuant to this Consent Decree) as lead or support agency under the National Contingency Plan
(40 C.F.R. Part 300).

91. The Settling Defendants reserve, and this Consent Decree is without prejudice to:
(a) claims against the United States that are outside the scope of matters addressed as defined in
Paragraph 96; (b) claims against the Remaining Federal Agencies, subject to the provisions of
Chapter 171 of Title 28 of the United States Code, for money damages for injury or loss of
property or personal injury or death caused by the negligent or wrongful act or omission of any
employee of the United States while acting within the scope of his office or employment under
circumstances where the United States, if a private person, would be liable to the claimant in
accordance with the law of the place where the act or omission occurred. However, any such
claim shall not include a claim for any damages caused, in whole or in part, by the act or omission
of any person, including any contractor, who is not a federal employee as that term is defined in
28 U.S.C. § 2671, nor shall any such claim include a claim based on EPA's selection of response
actions, or the oversight or approval of the Settling Defendants’ plans or activities. The foregoing
applies only to claims which are brought pursuant to any statute other than CERCLA and for
which the waiver of sovereign immunity is found in a statute other than CERCLA; and (c)
contribution claims against the Settling Federal Agencies in the event any claim is asserted by the
United States against the Settling Defendants under the authority of or under Paragraphs 83 or
83.1of Section XXI (Covenants by Plaintiff), but only to the same extent and for the same matters,
transactions, or occurrences as are raised in the claim of the United States against Settling
Defendants.

92. Nothing in this Consent Decree shall be deemed to constitute preauthorization of a
claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R.
§ 300.700(d).

93. Settling Defendants agree not to assert any claims and to waive all claims or causes
of action that they may have for all matters relating to the Site, including for contribution, against
any person where the person’s liability to Settling Defendants with respect to the Site is based
solely on having arranged for disposal or treatment, or for transport for disposal or treatment, of
hazardous substances at the Site, or having accepted for transport for disposal or treatment of
hazardous substances at the Site, if:

a. Any materials contributed by such person to the Site constituting Municipal
Solid Waste (MSW) or Municipal Sewage Sludge (MSS) did not exceed 0.002% of the total
volume of waste at the Site, and
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b. Any material contributed by such person to the Site containing hazardous
substances, but not constituting MSW or MSS, did not exceed the greater of (1) 0.002% of the
total volume of waste at the Site, or (ii) 110 gallons of liquid materials or 200 pounds of solid
materials.

C. This waiver shall not apply to any claim or cause of action against any
person meeting the above criteria if EPA has determined that the materials contributed to the Site
by such person contributed or could contribute significantly to the costs of response at the Site.
This waiver also shall not apply with respect to any defense, claim, or cause of action that a
Settling Defendant may have against any person if such person asserts a claim or cause of action
relating to the Site against such Settling Defendant.

94.  Settling Defendants agree not to assert any claims and to waive all claims or causes
of action that they may have for all matters relating to Future Response Costs, including for
contribution for Future Response Costs, against any person that has entered into a final CERCLA
§ 122(g) de minimis settlement with EPA with respect to Future Response Costs as of the
Effective Date. This waiver shall not apply with respect to any defense, claim, or cause of action
that a Settling Defendant may have against any person if such person asserts a claim or cause of
action relating to the Site against such Settling Defendant.

XXIII. EFFECT OF SETTLEMENT: CONTRIBUTION PROTECTION

95. Except as provided in Paragraph 93 (Waiver of Claims Against De Micromis
Parties) and Paragraph 94 (Waiver of Claims Against De Minimis Parties), nothing in this Consent
Decree shall be construed to create any rights in, or grant any cause of action to, any person not a
Party to this Consent Decree. The preceding sentence shall not be construed to waive or nullify
any rights that any person not a signatory to this decree may have under applicable law. Except as
provided in Paragraph 93 (Waiver of Claims Against De Micromis Parties) and Paragraph 94
(Waiver of Claims Against De Minimis Parties), each of the Parties expressly reserves any and all
rights (including, but not limited to, any right to contribution), defenses, claims, demands, and
causes of action which each Party may have with respect to any matter, transaction, or occurrence
relating in any way to the Site against any person not a Party hereto.

96. The Parties agree, and by entering this Consent Decree this Court finds, that the
Settling Defendants and the Settling Federal Agencies are entitled, as of the Effective Date, to
protection from contribution actions or claims as provided by CERCLA Section 113(f)(2), 42
U.S.C. § 9613(f)(2) for matters addressed in this Consent Decree. The “matters addressed” in this
Consent Decree are the Work, past response actions, Past, Interim and Future Response Costs.
The “matters addressed” in this Consent Decree do not include those response costs or response
actions as to which the United States has reserved its rights under this Consent Decree (except for
claims for failure to comply with this Decree), in the event that the United States asserts rights
against Settling Defendants coming within the scope of such reservations.

97.  The Settling Defendants agree that with respect to any suit or claim for
contribution brought by them for matters related to this Consent Decree they will notify the
United States in writing no later than 60 days prior to the initiation of such suit or claim.

98. The Settling Defendants also agree that with respect to any suit or claim for
contribution brought against them for matters related to this Consent Decree they will notify in

39



writing the United States within 10 days of service of the complaint on them. In addition, Settling
Defendants shall notify the United States within 10 days of service or receipt of any Motion for
Summary Judgment and within 10 days of receipt of any order from a court setting a case for trial.

99. In any subsequent administrative or judicial proceeding initiated by the United
States for injunctive relief, recovery of response costs, or other appropriate relief relating to the
Site, Settling Defendants shall not assert, and may not maintain, any defense or claim based upon
the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other
defenses based upon any contention that the claims raised by the United States in the subsequent
proceeding were or should have been brought in the instant case; provided, however, that nothing
in this Paragraph affects the enforceability of the covenants not to sue set forth in Section XXI
(Covenants Not To Sue by Plaintiff).

XXIV. ACCESS TO INFORMATION

100. Settling Defendants shall provide to EPA, upon request, copies of all documents
and information within their possession or control or that of their contractors or agents relating to
the implementation of this Consent Decree, including, but not limited to, sampling, analysis, chain
of custody records, manifests, trucking logs, receipts, reports, sample traffic routing,
correspondence, or other documents or information related to the Work. Settling Defendants shall
also make available to EPA, for purposes of investigation, information gathering, or testimony,
their employees, agents, or representatives with knowledge of relevant facts concerning the
performance of the Work.

101. Business Confidential and Privileged Documents.

a. Settling Defendants may assert business confidentiality claims covering
part or all of the documents or information submitted to Plaintiff under this Consent Decree to the
extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C.

§ 9604(e)(7), and 40 C.F.R. § 2.203(b). Documents or information determined to be confidential
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of
confidentiality accompanies documents or information when they are submitted to EPA, or if EPA
has notified Settling Defendants that the documents or information are not confidential under the
standards of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be
given access to such documents or information without further notice to Settling Defendants.

b.  The Settling Defendants may assert that certain documents, records and
other information are privileged under the attorney-client privilege or any other privilege
recognized by federal law. If the Settling Defendants assert such a privilege in lieu of providing
documents, they shall provide the Plaintiff with the following: (1) the title of the document,
record, or information; (2) the date of the document, record, or information; (3) the name and title
of the author of the document, record, or information; (4) the name and title of each addressee and
recipient; (5) a description of the contents of the document, record, or information: and (6) the
privilege asserted by Settling Defendants. However, no documents, reports or other information
created or generated pursuant to the requirements of the Consent Decree shall be withheld on the
grounds that they are privileged.

102. No claim of confidentiality shall be made with respect to any data, including, but
not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or
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engineering data, or any other documents or information evidencing conditions at or around the
Site.

XXV. RETENTION OF RECORDS

103. Until 7 years after the Settling Defendants' receipt of EPA's notification pursuant
to Paragraph 51.b of Section XIV (Certification of Completion of the Work), Settling Defendants,
through the PRP Group, shall preserve and retain all non-identical copies of records and
documents (including records or documents in electronic form) now in its possession or control or
which come into its possession or control that relate to the work done pursuant to this Consent
Decree. In the event that Settling Defendants wish to destroy documents covered by this section
before 10 years, Settling Defendants shall give EPA notice and an opportunity to review and take
possession of any documents that are proposed to be destroyed. Each Settling Defendant must also
retain, and instruct its contractors and agents to preserve, for the same period of time specified
above all non-identical copies of the last draft or final version of any documents or records
(including documents or records in electronic form) now in its possession or control or which
come 1nto its possession or control that relate in any manner to the performance of the Work.

103.1. The United States acknowledges that each Settling Federal Agency (1) is subject to
all applicable Federal record retention laws, regulations, and policies; and (2) has certified that it
has fully complied with any and all EPA requests for information pursuant to Section 104(e) and
122(e) of CERCLA, 42 U.S.C. 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. 6927.

104. At the conclusion of this document retention period, Settling Defendants shall
notify the United States at least 90 days prior to the destruction of any such records or documents,
and, upon request by the United States, Settling Defendants shall deliver any such records or
documents to EPA. The Settling Defendants may assert that certain documents, records and other
information are privileged under the attorney-client privilege or any other privilege recognized by
federal law. If the Settling Defendants assert such a privilege, they shall provide the Plaintiff with
the following: (1) the title of the document, record, or information; (2) the date of the document,
record, or information; (3) the name and title of the author of the document, record, or
information; (4) the name and title of each addressee and recipient; (5) a description of the subject
of the document, record, or information; and (6) the privilege asserted by Settling Defendants.
However, no documents, reports or other information created or generated pursuant to the
requirements of the Consent Decree shall be withheld on the grounds that they are privileged.

105.  Each Settling Defendant hereby certifies individually that, to the best of its
knowledge and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or
otherwise disposed of any records, documents or other information (other than identical copies)
relating to its potential liability regarding the Site since notification of potential liability by the
United States or the State or the filing of suit against it regarding the Site and that it has fully
complied with any and all EPA requests for information pursuant to Section 104(e) and 122(e) of
CERCLA, 42 U.S.C. 9604(e) and 9622(¢), and Section 3007 of RCRA, 42 U.S.C. 6927.

XXVI. NOTICES AND SUBMISSIONS

106.  Unless otherwise provided herein, whenever, under the terms of this Consent
Decree, written notice is required to be given or a report or other document is required to be sent
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by one Party to another, it shall be directed to the individuals at the addresses specified below,
unless those individuals or their successors give notice of a change to the other Parties in writing.
All notices and submissions shall be considered effective upon receipt, unless otherwise provided.
Written notice as specified herein shall constitute complete satisfaction of any written notice
requirement of the Consent Decree with respect to the United States, EPA, the Settling Federal
Agencies, and the Settling Defendants, respectively.

As to DOJ:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

Re: DJ #90-11-3-902

and

Chief, Environmental Defense Section
United States Department of Justice
Environment and Natural Resources Division
P.O. Box 23986

Washington, D.C. 20026-3986

Re: DJ # 90-11-3-902

As to EPA:

Franklin E. Hill, Acting Division Director
Waste Management Division

Superfund and Emergency Response

United States Environmental Protection Agency
Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

Yvonne O. Jones

EPA Project Coordinator

United States Environmental Protection Agency
Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

And
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Superfund Enforcement and Information Management Branch

EPA Region 4
61 Forsyth Street, SW
Atlanta, Georgia 30303

As to the Settling Defendants:
Charles H. Tisdale, JIr.
Amelia S. Magee

King & Spalding LLP

191 Peachtree Street

Atlanta, Georgia 30303-1763

XXVII. EFFECTIVE DATE

107. The effective date of this Consent Decree shall be the date upon which this
Consent Decree is entered by the Court, except as otherwise provided herein.

XXVIII. RETENTION OF JURISDICTION

108.  This Court retains jurisdiction over both the subject matter of this Consent Decree
and the Settling Defendants for the duration of the performance of the terms and provisions of this
Consent Decree for the purpose of enabling any of the Parties to apply to the Court at any time for
such further order, direction, and relief as may be necessary or appropriate for the construction or
modification of this Consent Decree, or to effectuate or enforce compliance with its terms, or to
resolve disputes in accordance with Section XIX (Dispute Resolution) hereof.

XXIX. APPENDICES

109.  The following appendices are attached to and incorporated into this Consent
Decree:

“Appendix A” is the web address location of the ROD.

“Appendix B” is the SOW.

“Appendix C” is the map of the Site.

“Appendix D” is the complete list of the Settling Defendants.

“Appendix E” is intentionally omitted.

"Appendix F" is the complete list of the Settling Federal Agencies.

“Appendix G” is the letter agreement from Louis J. Schiffer to Steven A. Herman.

XXX. COMMUNITY RELATIONS

110. Settling Defendants shall propose to EPA their participation in the community
relations plan to be developed by EPA. EPA will determine the appropriate role for the Settling
Defendants under the Plan. Settling Defendants shall also cooperate with EPA in providing
information regarding the Work to the public. As requested by EPA, Settling Defendants shall
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participate in the preparation of such information for dissemination to the public and in public
meetings which may be held or sponsored by EPA to explain activities at or relating to the Site.

XXXI1. MODIFICATION

111. Schedules specified in this Consent Decree for completion of the Work may be
modified by agreement of EPA and the Settling Defendants. All such modifications shall be made
in writing.

112. Except as provided in Paragraph 14 (Modification of the SOW or Related Work
Plans), no material modifications shall be made to the SOW without written notification to and
written approval of the United States, Settling Defendants, and the Court, if such modifications
fundamentally alter the basic features of the selected remedy within the meaning of 40 C.F.R.
300.435(¢c)(2)(B)(ii). Prior to providing its approval to any modification, the United States will
provide the State with a reasonable opportunity to review and comment on the proposed
modification. Modifications to the SOW that do not materially alter that document, or material
modifications to the SOW that do not fundamentally alter the basic features of the selected
remedy within the meaning of 40 C.F.R.300.435(c)(2)(B)(ii), may be made by written agreement
between EPA, after providing the State with a reasonable opportunity to review and comment on
the proposed modification, and the Settling Defendants.

113.  Nothing in this Decree shall be deemed to alter the Court's power to enforce,
supervise or approve modifications to this Consent Decree.

XXXII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

114.  This Consent Decree shall be lodged with the Court for a period of not less than
thirty (30) days for public notice and comment in accordance with Section 122(d)(2) of CERCLA,
42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves the right to withdraw or
withhold its consent if the comments regarding the Consent Decree disclose facts or
considerations which indicate that the Consent Decree is inappropriate, improper, or inadequate.
Settling Defendants consent to the entry of this Consent Decree without further notice.

115. If for any reason the Court should decline to approve this Consent Decree 1n the
form presented, this agreement is voidable at the sole discretion of any Party and the terms of the
agreement may not be used as evidence in any litigation between the Parties.

XXXIII. SIGNATORIES/SERVICE

116. Each undersigned representative of a Settling Defendant to this Consent Decree
and the Assistant Attorney General for the Environment and Natural Resources Division of the
Department of Justice certifies that he or she is fully authorized to enter into the terms and
conditions of this Consent Decree and to execute and legally bind such Party to this document.

117.  Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree
by this Court or to challenge any provision of this Consent Decree unless the United States has
notified the Settling Defendants in writing that it no longer supports entry of the Consent Decree.

118. Each Settling Defendant shall identify, on the attached signature page, the name,
address and telephone number of an agent who is authorized to accept service of process by mail
on behalf of that Party with respect to all matters arising under or relating to this Consent Decree.
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Settling Defendants hereby agree to accept service in that manner and to waive the formal service
requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local
rules of this Court, including, but not limited to, service of a summons. The parties agree that
Settling Defendants need not file an answer to the complaint in this action unless or until the court
expressly declines to enter this Consent Decree.

XXXIV. FINAL JUDGMENT

119.  This Consent Decree and its appendices constitute the final, complete, and
exclusive agreement and understanding among the parties with respect to the settlement embodied
in the Consent Decree. The parties acknowledge that there are no representations, agreements or
understandings relating to the settlement other than those expressly contained in this Consent
Decree.

120.  Upon approval and entry of this Consent Decree by the Court, this Consent Decree
shall constitute a final judgment between and among the United States and the Settling
Defendants. The Court finds that there is no just reason for delay and therefore enters this
judgment as a final judgment under Fed. R. Civ. P. 54 and 58.

SO ORDERED THIS DAY OF , 2005.

United States District Judge
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Date:

Date:

Date:

Date:

ot
N

FOR THE UNITED STATES

SUE ELLEN WOOLDRIDGE ./

Assistant Attorney General

Environment and Natural Resourcesg
Division

United States Department of Justice

W. BENJAMIN FISHEROW

Deputy (Chief

Environmental Enforcement Section

Environment and Natural Resources
Division

United States Department of Justice

P. O. Box 7611

Washington, D.C. 20044-7611

JAMES/ R. Ma¢AYEAL

Tri@i Attorndy

Environmental Enforcement Section

Environment and Natural Resources
Divisiocn

United States Department of Justice

P. 0. Box 7611

Washington, D.C. 20044-7611

(202) 616-8777

TARA MCBRIEN

Trial Attorney

Environmental Defense Section

Environment and Natural Resocurcesg
Division

United States Department of Justice

P. O. Box 23986

Washington, D.C. 20026-3986

(202) 514-2689
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/

JONATHAN S.GASSER

United States Attorney

ROBERT F. DALEY, JR. (#64649)
Assistant United States Attorney
District of South Carolina

1441 Main Street, Suite 500
Columbia, South Carclina 29201
(803) 929-3000

OF COUNSEL:

ELISA ROBERTS

Office of Regional Counsel

U.S. Environmental Protection Agency
Region 4

61 Forsyth Street, SW

Atlanta, Georgia 30303
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OF COUNSEL:

9. 23%-05

Date

-

Q—/J/. I. Palmer, Jr. N/

Regional Administrator,

“United States Environmental Protection Agency

Region 4
61 Forsyth Street
Atlanta, Georgia 30303

Elisa Roberts

Associate Regional Counsel

United States Environmental Protection Agency
Region 4

61 Forsyth Street

Atlanta, Georgia 30303
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FOR COMPANY INC—
Exscon T7psr. CorrPersiion

/ / /7/ Q) Signature:
Date Name (print): Zane K. Bolen
Title: lrea Plan zq- ry S o/
Address: % ~ frin i Jy (5.

_ L8825 MMertheliio Dr. 7
ERP-gFP2-522
Kovsdprs , T 77060

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): S 7’(/17/71’1'1 5;)4
Title: Frpyee? ’r
Address: Ese;; :{ fzgé Eg %:j;g? AL %/y (2
/ "2 (&

AN ppL £, NI 0889/
Ph. Number: - 230 - 5/




Signature:

Date Name (print):
Title:

Address:

FOR _Ablo177" _ COMPANY, INC.
L,,dedYa/?LZY e

Kobert+ D (Ylor~ gom

VP- G 'olaﬁzpby\mr*c A e ] Hé’m(ﬂz S“’k[ &
Teol. oSRE  APES 37
va\ ;/%éoﬁ” PM A

Ab Lot fedk  TL 6006’54

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:

Susanh M. Franzet+:
/~\+40rw€\i

Franzedt) Low £pm PG

10 S.LaSalle 8%, Sude oo
Cicagn Lo (aoleo3

(2249,)” 251 - 5590




08192005 FRI 11:56 FAX 704 852 9847 Carter Precislon doo2

FOR: A.B.CARTER, INC.

XZ 7/ oy Signature: &

Date Name (primt): £=rmei/ &5 Si/p2de
Title: (et Sresoser?
Address: 4.4 oo, THAE .
Lo PBexr 5/ 2
GASTeAu Al Ne 2LOf2-0I/8

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: J. Stephen Shi
Title: Attomey for A.B. Carter, Inc.

Address: 584 Line Church Road
Alto, GA 30510

Ph. Number: (770) 653-3379



Alcoa Inc. on behalf of
Southeastern-Kusan, Inc. '
~COMPANY, IN

FOR . —
7/8/2005 Signature: — - -
Date Name (print): 7/ Ronald D. Dickel
Title: Vice President
Address: 201 Isabella Street

Pittsburgh, PA 15212

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _Corporation Service Company
Title:
Address:

5000 Thurmond Mall Blvd.
Columbia, SC 29201

Ph. Number:




SIGNATURE PAGE FOR AQUA-TECH CONSENT DECREE

28 July 05 ~ Signature:
Date Name (print):
Title:

Address:

FOR COMPANY, INC.
American Nickeloid Company

George “H. Maze—

President

2900 West Main St.

Peru, IL 61354

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):

Title:

Address:

Ph. Number:

Seth v.d.H. Cooley

Attorney

Duane Morris ILIP

30 S. 17th Street

Philadelphia, PA 19103-4196

215-979-1838




AUG 23 281V5 19:13 AM FR KING & SPRLDING LLP 572 5180 TC @139BH384234#44816 P.52/5¢

S * q

FOR#/fco METHLS

MPANY, INC.

__3221§Qﬂljf"' Signature:
Date . Name (print):
Title:

Address:

Agent Auwthorized to Accept Sexvice on Behalf of Above-signed Party:

Name (print):
f Title:
Address:

Ph. Number:

9 'd 9661 ON LE6BILTY.T 48 WeBC:T G000 9T Hn¥



FOR: Atlantic Richfield Company

85 ‘ Signature: , ,
Diéte . Name ___Richard M. Frankoski
Title: ~ Regional Manager, US East Coast
Remediation Management
Address: 4850 East 49™ Street
MRC 3-145

Cuyahoga Heights, Ohio 44125

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print); M/‘(ﬂ\\ € D SADIAN

Title: 2CN 1O ATTORNCY

Address: by MEfICh/  TMNC.
Hiof WINFletd AD.

Ph, Number: 177,03 GZ! ~ ZMZ,-

7



For AVX Corporation

August 31, 2005 Signature:

Date
Name (print): ___Kurt P. Cummings
Title: ___VP,CFO
Address: 17" Avenue South

Myrtle Beach, SC 29578
Agent Authorized to Accept Services on Behalf of Above-signed Party:

Name (print):

Title:

Address:

Phone #:




FOR

BAE Systems
Integrated Defense Solutions Inc.
(formerly, Tracor Aerospace, Inc.)

July 14, 2005 Signature:
Date

Name (print). Kent Jacobson

Title: Vice President and General Manager

Address: 6500 Tracor Lane, Austin, Texas 78725

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Kent Jacobson

Title: Vice President and General Manager

Address: 6500 Tracor Lane, Austin, Texas 78725

Ph. Number: 512/926-2800




FOR: BP Amoco Chemicals Company
f/k/a Amoco Chemicals Company

/4 Signature:, _ o
Dite Name ___Richard M. Frankoski
Title: Regional Manager, US East Coast
Remediation Management
Address: 4850 East 49™ Street
MRC 3-145
Cuyahoga Heights, Ohio 44125

Agent Authorized to Accept Service on Behalf of Above-signéd Party:

Name (print): MAL‘E O§AD JAN

Title: SeN(OA  AITDRNE
Address: ____P|
[0} INFIELD QD .
VI I

Ph. Number: é%(‘)“ B2\~ 2797,




11/17/05

Date

FOR ___Barber Colman Company, Inc.

Signature:_,

Name (print): Steven P. Sacco

Title: Director Environmental Affairs

Address: _Invensys Inc.

33 Commercial Street. C41-2E

Foxboro MA 02035

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Janine I.andow-Esser

Title: Partner

Address: __Quarles & Brady LLP

500 W. Madison, Suite 3700

Chicago, II, 60661

Ph. Number: 312-715-5055




FOR BASF CORPORATION

August 8, 2005

Nt

Nan Bernardo
Environmental Counsel
BASF Corporation

100 Campus Drive
Florham Park, NJ 07932

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Nan Bernardo
Environmental Counsel

BASF Corporation

100 Campus Drive

Florham Park, NJ 07932

Phone Number: (973) 245-6050
Facsimile Number:  (973) 245-6712
Email: bernarn@basf.com

USA v. ExxonMobil Corporation, et al (Aqua Tech Site, Greer SC)



FOR COMPANY, INC.
Bridgestone/Firestone North American
Tire, LLC (Formerly Firestonme Steel Products)

- . A —
%}Lﬁ&‘: Signature: . —
te '

Name (print): Heidi Hughes Bumpers
Title: Jones Day, on behalf of Bridgestone/
Firéstone North American Tire LLC
Address:

51 Louisiana Avenue, N.W.
Washington, D.C. ZUUUI

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): I}eidi gughes Bumpers
Title: ones “ay
Address: 51 Louisiana Avenue, N.W.

Washington, D.C. 20001

Ph. Number: (202) 879-7616




AN
jL /)-a$ Signature:
Date Name (print):
Title:
Address:

Ciire s //4/% ,(/;

FOR COMPANY, INC.

J‘/—’u’/iﬂu i L,. /’7{/%%)‘%/4!'»
I/eftdséz»u/% :

L001 sllert Bfue Lidye Wi

(Gpecai e, J.e 2605

7

‘Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:




i/ol
/o Signature:
Date Name (print):
Title:
Address:

FOR £ ALTE x  COMPANY, INC.
COLPODLAT oN

Koz B, MAees

Prissioent § Ceo

F 290 St il o) TN &~ HBowd
MiSSISs b o O, C BAnAps

L41L ZGe

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:

LAZTE ¥ LoLlolATI o

&/o &7 LORPoRATION SYSTEN
Qof 50 LASALLE ST

Su17€ 44

CHILA LD L bOLO¥- ;)0 /




FOR__CONNELL LIMITED PARTNERSHIP
MAYVILLE METAL PRODUCTS DIVISION

August 17, 2005 Signature:
Date Name mﬁﬁi: John V. Curtin
Title: Vice President
Address: Connell Limited Partnership
One International Place
31 Floor
Boston, MA 02110

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print); John V, Curtin

Title: Vice President

Address: Connell Limited Parinership
One International Place, 31% FL
Boston, MA 02110

Ph. Number: 617-737-2700 x202




Co’(,)Op() 'S ‘__,; ;w\oef—'tﬁr"f{{s;‘ (L C
FOR —COMPANY;INC. .
W\/Q} e Fovime v ,/I’7c Gyt~ é‘ﬁ"éfa‘"‘ < <« n‘ﬂy

!

2=/ es Signature: .
Date Name (print): Robevr tv. T<err
Title: iwe [Prer e~
Address: Coe oo Lo Al i Tv e S

08" Tra~is, Sojre SFIC

VAo 510 ST ] 7 Doy
DD od - Lo/

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): ‘77\6 (%/PM@%'&M Arug i (ezm /7
Title: ‘
Address: Corpora o Yl (7 Cesnren

/. Oi’? yen m;i/t \r’TWE’ e
u/}-'/m;y?‘/g:m«« D=y Py

Ph. Number:




FOR CNA Holdings, Inc.

3/21/2005 Signature:
Date Name (print): Richard G. Hanlon
Title: Senior Manager, Remediation
Address: Celanese Corporation
550 U.S. Highway 202-206

Suite 310

Bedminster NJ 07921

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _Thomas N. Griffin III
Title: Parker Poe Adams & Bernstein LLP
Address: Three Wachovia Center, Suite 3000
401 South Tryon Street

Charlotte NC 28202

Ph. Number: 704-335-9049




9 /)08 _ Signature:
Date Name (print):
Title:

Address:

FOR C.R. Bard -COMPANY, INC.

/’/’)r/‘quf e < frnser

Vice Pzsinledr pf'ﬁh’/ﬂ./ﬁﬂ/ N T
730 (entrad /‘)7*(

L!/////Z,b,/ Il 0T 07774

Agent Authorized to Accept Service on Behalf of Above-signed Party:

“Name (print):
Title:
Address:

Ph. Number:




leZQZQS

Date

I
en on Deha Y
Vana Corporation aka Lipe Cluten Producks
Signature:___
Name (print): Lisa A. Wurster

Title: Hana g q ? AHornev
Address:

YS$00 Dorr GHeef-
Toledo, Ohio 43415

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): (isq Wut‘ﬂ“?r
Title; :

Address:
500 Dot & rfrF
Ph. Number:__ ¢/9-535—4%4L75

6l&




Del Mare GCorporstian

FOR COMP , INC.
M Signature: _ :
Date Name (print): Scott ‘Ric hMQ/\
Title: Astocicte  Generel  Cowngef
Address: +  Asivtat  Secretery

Del Morvde Corparchisd
Cne  Market 'oF fe  Lendur~k

“Saq PrencuSep, CA  [Ylos

Agent Authorized to Accept Service on Behalf of Above-signed Party:

<eme ot love

Name (print):
Title:
Address:

Ph. Number: (dS) 247- 326<



FOR _Dunlop Sports Group Americas Inc.

11/17/05 Signature:___
Date Name (print): Steven P. Sacco

Title: Director Environmental Affairs
Address: _Invensys Inc.

33 Commercial Street, C41-2E
Foxboro MA 02035

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print); Janine Landow-Esser

Title: Partner

Address: _Quarles & Brady LLP
500 W. Madison, Suite 3700
Chicago, II. 60661

Ph. Number: 312-715-5055




FOR _Eaton Aeroguip Inc. _
COMPANY, INC. (FKA Aeroquip Corporation) «

3/30/c$” Signature:
Date Name (print):_ Farl R, Franklin
Title:_Vice President and Secretary
Address: 1111 Superior Avenue
Cleveland, OH 44114

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Earl R. Franklin
Title: Vice President and Secretary

Address:

Cleveland, OH 44114

Ph. Number: 216-523-5000




JUL 11 2885 14:43 FR @8UDMR MILW #5 414 298 8837 TO 2HEBEH1404572513 P. 8384

gla/ous
87/08/2005 10:38 FAX 4142988087 REINHART BOERNER @ otz

ror ELECTRO-AATING, WE. ¥~
COMPANY, INC.

3’2 ’05‘ Signamre:_g .

Date Name (print):r/p/' ks WAGNER.[
Title:_(RESIPEN T _
Address: 430 ARL IN CTONAUENI 2.

AL N CAC, U] E4935

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): maelorf 4. O pren

Title: l-n;'nL.,m} Em&nyinl Viee o al’b(fw' 4 C.
Address:__ Jiat LIQP

voo p) wiaten Y&,

e leaghon W FITRE
Ph. Number:.__ 4~ L&~ &2y




7/18/05 Signature:
Date Name (print):
Title:
Address:

Federal Cartridee
FOR COMPANY, INC.

on behalf of Federal Hoffman Inc.

flark D&Y ouns ,/”’——i;74‘\\
C EQ,, /r/ / /
Eééﬁ?al CartridéE“Cﬁabany

900 Ehlen Drive
Anoka, MN 55303

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:

Deborah Moeschl

Vice President & Assistant General Counsel
Alliant Techsystems Inc.

5050 Lincoln Drive

Edina, MN 55436

(952) 351-2862




Fisher Scientific
FOR—- International, » INC.
(on behair of itself and as successor to
Apogent Technologies, Inc. amtl Svhron Corporation)
A1/21/05 Signature:_ 7
Date Name (print): Russell Y. Randle
Title: Attorney
Address: 2550 M Street, N.W.
Washington, D.C. 20037

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _Jeffrey T Jochims

Title: Vice President & Assistant Gemeral Counsel
Address: 2000 Park Lane
Pittsburgh, PA 15275

Ph. Number:




ALG 22 2885 15:58 FR FMC

g [;9\_/0( Signature:

Date Name (print):
Title:
Address:

215 299 6825 TO 814B45725133 P.83-83

FimC CoRfORATION

FOR -COMPANY INC™

- )
/

7}?:Ubéb’¢‘ 7? }i§£lék’5
Directyvr = L) Zon e ?
e Qr'para/ﬁhp
/725 MipRe] ST
Fhita del gl [A 7/0F

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:

$AV1 7‘.: ﬂ/&’tun

Ass stoid omern/ covnsad
Ll Cogpratirn

/735 Agppite? 5%
fhlaelph YA [P0
(2cs5) 299 €78

w4 TOTAL PAGE. @3 ok



FOR GANNETT PACIFIC
CORPORATION, d/b/a The
Greenville News (formerly The
Greenville News-Piedmont) v

Signature: o
Date: ¥ |® 8) oS Name (print): Todd Mayman U
Title: _Secretary
Address: 7950 Jones Branch Drive
McLean, Virginia 22107

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Shelley V. Lucas
Title: Attorney at Law; Environmental Law Consultant to Gannett Co., Inc.
7950 Jones Branch Drive

_McLean, VA 22107
Ph. Number: 703-854-6964




FOR Iganm/ﬁ(&%nc /owydnn}//#y v

,fsg/f//vw/ AS Sccoessor 1o
Radio CLorfover en oF Armerecos

/ ;{Z'ZM;“’ S Signature: _
Date Name (pn'ntp'//sﬁ, A /%q,m, /fo
Title:_glee eeqg v ) é’;é‘ accf
Address: pH 0 _?:r(fJaM Business /W
/an o /mssm\/ A (7706

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Mo,( K P\ atta
Title:_kemedid frolerc Manasges
Address:_[p{o Freed omn Eosiness (m‘kf'
Kang of fossia A 1940

Ph. Number: o 992 F912




FOR GENERAL MOTORS

CORPORATION
D f ) Signature:
Date Name (print): ___ Michelle T. Fisher
Title: Attorney

Address: __ General Motors Corporation

M.C. 482-C24-D24

300 Renaissance Center

Detroit, MI 48243

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): CT Corporation 0 YSTERS

Title: Service of Process

Address: [ZC] FPEACHTREE STi  NE

ATHANTA_ R

20306%]

Ph. Number: 260~ 2%/~ RQ22.

GM Signature Page
Aqua Tech Site Consent Decree



B-17-05
Date

FOR THE GILLETTE COMPANY AND
DURACELL AND RELATED COMPANIES.

. #
Signature:

Name (print): A€¥/0/ LoFTV's
Title: Ass7. SeoeerpRy DEPVY Gru. (buwssc
Address: The 6 v
3900 _(evrenride  TreiER,
Besrov, MA 02/%7

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): 47" Cotporprion =-/§/J7EM
Title:
Address: /0! Feders | S¥

Bosrow , MA  p2/10

Ph. Number:  6/7~ 757 — £¥#02




16 'Q"J”; &5 Signature:
Date Name (print):
Title:

Address:

CrREEAILIT 0 d! /M, LI; Tne.
FOR COMPANY, INC

Wwade T: Haelter

<@ £Peg te z:,maiz v EEL

/}’)é,ff}/évi (.C/ mlLL.\ JV/V(

300 /V)mq vl /Que"

L EENS L zmc/ S

A5 ¥ e

'Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:




08/25/2005 02:57:48 PM Honeywell Honeywell Page 1

FOR HONEYWELL INTERNATIONAL INC.

Date Name (print): J M F
Title: _FEmEiATIoON MANAGER
Address: _Howgvweil TurTERaATIonAL TrNe,
j0] CorumRiA RoAd . Mey-3
MoAtySTownt NJ 07%2-1(39

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Tim Metcalf
Title: Project Manager

Address: 10] Columbia Road
Morristown, NJ 07962

Ph. Number: 973-455-4107




, FOR _HSL, Inc. COMPANY,INC.

August 22, 2005 . Signature: L
Date Name (ptint): 1113 or
Title: President
Address: _P.O. Bax 516

—Greenville,—SC.29602 . .

Agent Authorized to Accept Service on Bebalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:




'_T—}I&em;{/ _ngc/ C’Jwvroﬂﬂuﬂ bt hodl

FOR COMPANY,INC. N o { 'WW,X,QM

2 8 /oS~ . Signature:
Date Name (print):
Title:
Address:

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): onne. K. By gut lYaltahsn
Title: Zinuironmuetad Foxad, pay
Address: ' QNS o H!.'JJ o Ce. ,
i 5 LS THi dpe & QcJ
T O'

Ph. Number: A0V -5%3- 3332




FOR ___ Invensys Building Systems, Inc.

11/17/05 Signature:_ o
Date Name (print): Steven P. Sacco

Title: Director Environmental Affairs

Address: _Invensys Inc.

33 Commercial Street, C41-2E

Foxboro MA 02035

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Janine Landow-Esser

Title: Partner

Address: _Quarles & Brady LLP
500 W. Madison, Suite 3700

Chicago, IL_60661

Ph. Number: 312-715-5055




JUL-15-2005 FRI 03:51 PM HENNESSY ADMINISTRATION FAX NO. 1 615 641 7463 P. 02

Joeobs

FOR _(inuels COMPANY, INC.
Voas-08 Signature: _ U
Date Name (print): VA ren (5@4/9@47'1‘0( £ /
Titles VIR, Finane e
Address: Po Box S22

Crem SOIJ/ SC 29¢33

Agen't Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): VANCE E  DEAWDY
Title: 7T CRANES
Address: CCLETREE DESWINS Nase Skacpx s 5TEANET, P, C
Lo Boc R757
GREEVILLE, 5. C 290 022

Ph. Number:




 dlrlos™

~ Signature:

Date Name (print):
Title:

Address:

FOR COMPANY, INC.

— (SAwss g TuorTeeow
Crgpart o CRO+ Seansria]

ﬁiﬁéz‘rﬂ#@l&_—
s< fgare  Poaes

S.T¢ KO

gt I 79001

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:

QJ»JLJLS 2 . SuTTgon
Cston g AN + CPo + SXcuklun]
&< Bodmig ' Pack

Suy% (So

__M&?,(G wt S¢ 2560/
St [785-2915

@ sci Ao 25, 2005 (A of
G PdndTid To  Cldects ¥ VDM



Signature Page For Aqua-Tech Site Consent Decree

FOR _KEMET EIFCTRONICS CORPORATTON

7'/90 [2o0s

Déte

Title:
Address:

Signature: _|
Name (print): T

COMPANY

Iarry C, McAdams

Vice President, Human Resources

KEMET Electronics Fnrpnrnfinn

P, O, Box 5928

Greenville, SC 29606

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:
Email:

With a copy to:

Name (print):
Title:
Address:

Ph. Number:
Email:

Larry C. McAdams

Vice President, Human Resources

KEMET Electronics Corporation

P. O. Box 5928

Greenville, SC 29606

864-963-6471

larrvmcadams@kemet . com

Mark E. Grummer

Attorney

Kirkland & Ellis LLP

655 Fifteenth Street, N.W.

Washington, D.C. 20005

202-879-5000

mgrummer@kirkland.com




August 16, 2005 Signature:
Date Name (print):
Title:

Address:

FORKohler Co. xGOMPANYINECxx

Payl Kubikek
Mé%azer EHS

444 Highland Drive
Kohler, Wisconsin 53044

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):

Title:

Address:

Ph. Number:

Richard A. Pfarrer, II]

Seaior Staff Engineer
444 Highland Drive
Kohler, Wisconsin 53044

(920) 457-4441 ext. 72749




—” > glog Signature:

Date Name (print):
Title:
Address:

FOR

The Knight

Publishing COMPANY, INC.

'Zaira G‘Doamarv

VP: [-\—buv\am P\OSoorLQS

S Traen~ S+

‘f\ar(o-u-ef‘) NC 25303

( The Charlolle Observer)

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address:

Ph. Number:

Benne C. Hutson

Attorney

Helms Mulliss & Wicker, PLLC

201 N. Tryon St., Suite 3000

Charlotte, NC 28202

(704) 343-2060




FOR _ L1f02 Clukeh Hoduet3 v

COMPANY, INC.

Maren 4,2005

Signature:
Date

Name (print):_ [iSa_ A. Wy rster
Title:_ Mangging M/’i’)t’ V4
Address: 450d Bér/r\ffr et
Taledp, Qg 43615

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _ Lisa WU rSter
Title: Myrpdging Aforney
Address:  Ysod Py r J3 Hef—
Toleco, O 43675

Ph. Number: A(/ 19-$3% ~{¢ 7




e e = e

FOR Lipe Rollway COMPANY,INC.

daﬁl—n, 20vS

. Signature: .
Date Name (print): HAR! EY M. SMITH
Title: T SECRETARY
Address:

Rﬁ@ﬂ W__Flnriasant Aue
St. Louis, MO 63136

Agent Aunthorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Numbet:




I ’él '/i doss”

Date

Address:

Signature:
Name (print):
Title:

FOR JONZA ING: _, /)

Viveeat DV TS

V.e. /oFp

90 B@rﬁ.f;{ Eﬂ(/

Mlon dele. LT 074

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:




AUG 18 2B@5 15:57 FR @BUDMHR MILL HS 414 298 8@97 TO 2HABSH1484572513 P.B2/82

AUG 18 @S 17:12 FR MASTER LDOCK PLATING 414 447 5723 TU 912629514690 P.g2 a2
FOR H ksfﬁr an}g COMPANY, INC.
g/1% _Q_S Signature: .
Date Name (print): U=t Swreny Cuoaw
Title: , _
Address: 137 W. Fecect [l Ave

2 0. Box 937
ééz Eéﬁﬁ WL 53/54-

Agent Authorized 10 Accept Service on Behalf of Above-signed Party:

-

Name (ptint): e 7 _
(P'It‘ri:!e: Sr. End. EBng.
Address: As00 M. Z3™° o
Dilwadker | LT 53R/0
Ph. Number: 414-447-558(

ok TOTAL PRGE.QZ Aok

sk TOTAL PAGE. B2 %ok



7/(i2f o5 Signature:

Date Name (print):
Title:
Address:

C T .'P
FOR MNetro Machine COMPANYEINE.

(/’:I&Kn .S;rc_m

Senio~ Vice- Presiofen

Roe_ kigen S+

Mool YA 93533

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:




FOR  MILACRON INC.

August 22, 2005 Signature: —
Date Name (print): Hugh €. 0'Donnell !
Title: Sr. V.P., General Counsel & Secretary
Address: 2090 Florence Avenue

Cincinnati, Ohio 45206

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Hugh C. 0'Donnell
Title: Sr. V.P., General Counsel & Secretary
Address: 2090 Florence Avenue

Cincinnati, Ohio 45206

Ph. Number: 513-487-5982




FOR /Y/¢21k en) and COMPANY Biee

/Q% / % 05 Signature: ¢ _
Da Name (print): 3
Title: ¢

Address: _Qé’a_ﬁz&m_@a;ﬂﬂi

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:




07{10105
Date

Signature:
Name (print):
- Title:
Address:

FOR JCONPANYINE,
Millennium Holdings, LLC
on behalf of SCM Pigments v~

Debvlay W, Kevhie

DiRecol  Kemawed winbiur TIES
0% WoutTon) canTil . Suvie 160
12l MeMINEY  STXEET
Povstod , ™ oid

P.0.30% 3AL ((1af>-Bede)

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:




HASSpeL me77L S Corrrmpriinye

FOR COMPANY, INC,
J— Signature: .
Date Name (print): R. T NXbmrsneie s
Title: Vo TRES s DEAT
Address: _ L OO NIt/ A T2 ] SEEE

/9(2 Gek & Jé

Aarp Ay #2e, WT 07975

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address;

Ph. Number:




pB/22/28B5 12:56 414-475-0864 MAT TANK PAGE

rorNational Tank SIEOMPANY, INC.

8/22/2005 Signature: -
Date Name (print); / ‘Gerald Oo¥ic
Tide: Vice President

NATIONAL TANK SERVICE OF W1, ING. Address: 1513 Soufch 7ord

1813 SOUTH TSHD STREET —fHest Allis, Wisc, 932T4
WEST ALLIS, W 53014
(414) 2574080
Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name (print);
Title:
Address:

Ph. Number:




FOR N T Twovswies, @ORPARY, INC.

M/— Signature: ‘ X
Date Name (print): L) Joshma  Sherbrn
Title: e
Address: REANOO  Woepwand  Ave Sk 20

Rloam held  thlls M1 g@302

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): — Nﬁ 395”‘ i SUS— o
Title: YSiecies Lo Conble riet i f)g&e*m
Address: SOOI T St J

MR . _ [P
Beaouser . To i 10N
7 * 1

Ph. Number: . 5 - BT




For Northrop Grumman Space & Mission Systems Corp.

(on behalf of TRW Inc. and Lygas)

August 16, 2005 Signature:
Date Name (print):
Title:

Address:

Joseph P. Kwan

Director, Environmental Remediation
1840 Century Park East

Los Angeles, CA 90067

Agent Authorized to Accept Service on Behalf of Above signed Party:

Name (print):
Title:
Address:

Ph. Number:

CT Corporation System

75 Beattie Place

Two Insignia Financial Plaza
Greenville, SC 29601

(864) 240-3302

County of Greenville



08-18-05

15:48 From=PHILIPS + T-724

Date: August 18, 2005

For: Philips Electronics North America Corporation

Signature: -
Name: Sies W. Plokker 2

Title: Senior Vice-President

Address: 1251 Avenue of the Americas, 20™ Floor, New York, NY 10020

Agent Authorized to Accept service on Behalf of Above-signed Party:

Name: Joseph L. Wolf, Jr.

Title: Dircctor of Environmental Affairs

Address: 1251 avenue of the Americas, 20™ Floor, New York, NY 10020
Phone: 212 536 0592

P.02/02

F-928



M POLAR TANK . __.. FAX:320 656 5638 PAGE 2
38 AM FR KING & SPALDING LLP 572 5188 TO S2@8#38423#84401 P,32

=,
)

]
\¥al

|
[\O
==
nND
<
ol 0 )
-3
-

FOR________ COMPANY,INC.
PSC Cus yom, L P
formenly Pens ke Tawk

MS Signanare:

Date Namc(p?;n‘::- Q gm i of S+pver
<t —
Address:

Agent Authorized to Accept Service on Behalf of Above-signed Pacty:

Name (peint):
Title; Vice gtgsimwt Flhauce
Address: .ZLLEJ_.&__SL.QMWM

Sw:re Yo
St Clovd, &% S6.32]
Ph. Number: 330- 746 - 340




. 809 P. 2
AUG. 29. 2005 4:19PM HUBBELL INC NO. 8

FOR Progress Lighting, Inc.
COMPANY, INC.

August 29, 2005 Signaturef

Date Name (print)ékfhn_ﬁ_muyihﬂl 7
Titlery5 i

Address: 584 Derhy Milfard Road
Qrange CT Q6477

etary

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Johy E Mulvihill
Title:_Vice President and Assistant Secretary
Address:_884 Nerhy Milford Road

D_mn_ge_tj‘.T 0r477
Ph. Number;_ (203) 799-4217




FOR: QUAKER CHEMICAL
CORPORATION

i Signature:

Date: D I L \Q = Name:  Robert T. Traub
' Title: Senior Counsel
Address: Quaker Chemical Corporation
One Quaker Park
901 Hector Street
Conshohocken, PA 19428

Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name: Robert T. Traub

Title: Senior Counsel
Address: Quaker Chemical Corporation
One Quaker Park

901 Hector Street
Conshohocken, PA 19428
Ph. Number: 610-832-4271



FOR /<72 74X _ COMPANY,INC. v~

‘7__/__‘3‘/5_( Signature: . B -
Date Name (print): KTerrAes Inke R/,
Title: ~RES DeNnT
Address: 38/ 7Terce (Clescc 2(.. vD,

Su ¢ TE Qo@
s ms, /x. 7529

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): =AM e
Title:
Address:

Ph. Number: 2/t - S$5P—GFLO




FOR ﬁcﬁ:{g? Loscli 297)c)/,gvém/]

CWFKNY';“'MC.

S
&
I

7
e

'

. Yo
?‘ s s Signaturet—"
ate Name (print): Luke [Gacl.

Title: Sonvwe ies /%5:5/&9176 ééﬂ(}f)cm&/
Address: KoberT Beosdh Cocporshon
2800 Seuwtt ASTh Aué
BRrepdorce), 1 (orss

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:




o M'(i i/ , 300 g Signature:
Date Name (print):
Title:

Address:

RoClhwe AUTOMAT ond

FOR

COMEATFY, INC.
(-FM.M!@(; Krowpny a¢ Atlen. Bfﬁa//ej &Wam) A~

ey’

ALs0c1 A TC 6-51'\/024& Comuséa

Al 7ERD

ROCLWEL AATOMATroN, TNC .

777 _EA5T

OUBCONSIN AVE,

MILwhArkee )

53202

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):

Title:

Address:

Ph. Number:

GARY BALLESTERSS

AS50CI1ATE GENERAL (COuNSEL.

Bockoere AuTOMATionN ,

gac

777 EAST WrsScons.A AVE.
MILWARKEE, W/ 53202
(4(4) 2(2- 5280

Ve

N



FOR ROCKFORD PRODUCTS CORPORATION

g//i {0 S Signature:

Date ' S ‘ ‘
Name (print): DQU&\ s 1. Lells
Title: Vice Fresident of Fnaoce
Address: 707 Harrison Avenue, Rockford. IL 61104-7197

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Louis M. Rundio, Jr.
Title: Attorney
Address: McDermott Will & Emery LLP

227 West Monroe Street, Chicago, IL 60606

Ph. Number: 312-372-2000

CHI99 4505578-1.019245.0017



7/’{/06# Signature:

Date Name:
Title:

Address:

q//”/ 0SS Signature:
Date Name:

Title:
Address:

FOR: Schaeffler Group USA Inc.

(Successor to Andrews Bearing, Co.) v

Steven Crow

General Counsel

308 Springhill Farm Road
Fort Mill, SC 29715

Karen Bozman
Director, Environmental Health & Safety
308 Springhill Farm Road

Fort Mill, SC 29715

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:
Title:
Address:

CT Corporation

Registered Agent for Schaeffler USA, Inc.
1201 Peachtree Street, NE

Atlanta, Georgia 30361




AguaTech Environmental (Gross Labs) site

Aug 15, 2005

Date bhnw(pﬁnﬂ:‘
: Title:
Address:

Spartanburg Steel Products.

LCOMBANY < ING:

~ Signature:

o

N

Rick O'Hara

Environmental Manager

P.O. Box 6428

Spartanburg, SC 29304

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:

Inc.



8/15/05

Signature:
Date Name (print):

~ Title:
Address:

FOR __SQUARE D COMPANY, INC.

Richard widdowson

VP Safety, Environment & Real Estate
1415 S. Roselle Rd.

Palatine, IL 60067

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (;Srint):
Title:

Address:

Ph. Number:

Rakesh Patel

Operations Mgr., Environment
Schneider Canada

19 Waterman Ave,

Toronto, ON M4B 1Y2 Canada
416-615-3404




08/18/2005 THU 8:25 PFAX 12627287213 Pentair Water

FOR STA-RITE INDU%WLC

gooz/002

.
. 1
¥ it
R
o

August 17, 2005 Signature:_

Date Name (print)//  James C. Green
Title: Assistant General Counsel
Address: 293 Wright Street

Delavan, Wisconsin
53115

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Chris Blase

Tile:

VP Finance - Pumps

Address:

293 Wricht Street

Delavan, Wisconsin

53115

Ph. Number:

(262) 728-7383




SUN CHEMICAL CORP {(n/k/a Sequa Corporation)

FOR COMPANY, INC.
7" VG - ZOOJ/ Signatureby:
Date Name (print): Leonard P. Pasculli
Title: Sr. Associate General Counsel
Address: Sequa Corporation
3 University Plaza
Suite 300

Hackensack, NJ 07601

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Same as Abcve
Title:
Address:

Ph. Number: 201-343-1122 ext.2375




FOR: Homelite (Textron Inc.)

F
g/ [ ’7/ 05 Signature:
Date Name: dréw C. Spacone
Tithe” Senior Associate General Counsel and

Assistant Secretary
Address: Textron Inc.
40 Westminster Street
Providence, RI 02903

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Patricia Bisshopp
Title: Environmental Specialist
Address: Textron Inc.
40 Westminster Street
Providence, RI 02903
Ph. Number: (401) 457 2245




FOR: TransTechnology Corporation
(Space Ordnance Systems)

70405 Signature: .
Date Name (print): Gerald c Harvey
Title: Vice-President, Secretary, and General Counsel
Address: 700 Liberty Avenue
Union, NJ 07083

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Gerald C. Harvey
Title: VP, Secretary & General Counsel
Address: 700 Liberty Avenue

Union, NJ 07083

Ph. Number: (908) 624-4205




Aug 18 05 10:36a Edwin Elliott 828-696-8057
s i

/,

{

FOR COMPANY, INC

From: Tisdale, Chet

To: elliott-deltasteel@earthlink.net

Date:  8/17/2005 3:16:11 PM

Subject: Aqua-Tech - Consent Decree signature page.DOC

Thanks very much. [ will also send you the 31gnature page as a separate attachment.
FOR' [ Pk r'c;o 1A !(_/COMPANY INC

Lo

o Signature: R S Y S P
Date Name (printy: —d.w-y & ¢/ Y
Title: LS eV

Address: &/ _:Z 7 __MS DL
,}g&&g;sfq Volle Al

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print)___ _
Title:

P.
Page 1 of 2

Address: _ o

Ph. Numl;ar: o

file://C:\Documents and Settings\HP_Owner\Local Settings\Temp\7] 54790E-4570-47B4-...  8/18/2005



5
FOR Zypper!'2 Joc COMPANY, INC.

7/05 Signature:

Date Name (print): = B ruce /Y, Kivehaer
Title: T ocasvpes
Address: Togper Zo¢ Lye
2000 Lotk o Sooad
pes

/\,/a'/ A D,

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): VANCE E DRAwWDY
Title: ATTORNE Y
Address: CGLETEEFE DEAK /NG NASH TMeAK 7 SiHWars:, P &

Pe.bex 2757
GREENVILE, 5. C. 2960~
Ph. Number: g64. 27 (Feo




W\ llé ‘of ~ Signature:

Date Name (print):
Title:
Address:

Tewvrs  CoRpPoraminy,; Sutcdial (A cArmST
FOR _ ———— COMPANY, INC, 72

NI FNUSTRIES e

Lrig_)oa(u». Shafloin

3AMO0  wooowin)  Avg

Suite 3o
Dl fad [plls M|
’ e 204

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:

aM‘bQ
Jqyon cvodworel
év.}( (30

of
M. £31 sHIT




August 23, 2005
Date

[Aqua-Tech Superfund Site Consent Decree]

FOR_Tyco Electronics Corporation, successor
to Communication Instruments, Inc.

Signature:

Name (print): Carl B. Schultz
Title: Senior Counsel
Address: Tyco Electronics

M.S. 140-42. P.O. Box 3608

Harrisburg, PA 17105

Agent Authorized to Accept Service on Behalf of Above-signed Party: -

Name (print): Carl B. Schultz

Title: Senior Counsel
Address: Tyco Electronics
M.S. 140-42. P.O. Box 3608

Harrisburg, PA 17105
Ph. Number: 717-986-7937




FOR Union Carbide Corporation
COMPANY

/
y\( }\\@S Signature: __

Date Name (print): Sandi VanWormer

Title: Authorized Attorney for UCC
Address: 2030 Dow Center
Midland, MI 48674

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _CT Cso r(»’ﬁm;\:{'\m S 4 Ty
Title: J
Address: 2 Tnsgnia Fuincnc oA Plaza
15 REstte Pluce
Gcre.e,nvdd(c‘ Sc. 29.0i

Ph. Number:
Email:

With a copy to:

Name (print): Corolf DWJV\\O‘Q
Title: Atornzy of Loy
Address: Paul_Hqfings Tensksky “adke LLP
[05.5' wf:\\s”‘/\u;\q%f/\ JB\(\J\JiC\/(-\fé
Stumderd V0 H0i-2217
Ph. Number: Z203-96((-T7433
Email: Cogr@iduf)nldc@?au@hm&ﬁ«\ﬁ_f;,tam




FOR Vishay Intertechnology, Inc.

08 July 2005 Signature:
Date Name (print): Donald M. Clark

Title: Vice President, EH&S

Address: 951 Wendell Boulevard

Wendell, NC 27591

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):

Title:

Address:

Ph. Number:




FOR \/“Tec/(/\_ COMPANY , INC.

.wxstr: €s , Im&

257 ol ~ Signature: .
Date Name (print): Denald \G@rc’«ﬂ RoysCes
Title: Speratons e
Address: O 192 £292

Ay\igrsm» S C . 256 Zi

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Title: ATTeRNES
Address: OCLETREE DFAKING NASH JMcAK

ESTEWART PC. Pe PBox 2757
GreE~vitiE, 5.¢. 29602
Ph. Number: Ecq . 2Z# . i3eo




Aug . 19. 2005 12:06PU VINA Legal Dent. No.6221  F. 2

FOR: VOLVO TRUCKS NORTII AMERICA,
INC.

gl’qzﬁ( Signature: ' i
Dat Name (print). DAVID H. (oml

Title: _ CokM/SEL.
Address: 1920 N AT oNAc NEAVLE 2.
. LEEA) fgag"b NC')
_274p9

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: J. Stephen Shi

Title:  Attorney for Volvo Trucks North
America, Inc.

Address: 584 Linc Church Road
Alto, GA 30510

Ph. Number: (770) 653-3379



V»M/ﬂfz?i *
FOR Ceonttvijon COMPANY, INC.

/7 //" 5 ~ Signature: / '
Date Name (print): 7 ﬁ»’f S 7 fr‘ﬁ/_%)“
Title: olimin L
Address: LA F 5. Lytrepeiy Gor-
1 rpclluyy Y7+ AT
/ 2 X077

FIE-F#3 56354
Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name (print):

Title:
Address:

Ph. Number:




FOR Watlow Missouri, Inc.
formerly Watlow Industries, Inc. l/

Signature:
Date Name (pript): J ohm\A. Penning. Jr. \ / \
itle: Vice P}ﬂ&sident, Secretary a&qd Ggﬁeral Counsel
Address: 12001 Latkland Road
St. Louis, Missouri 63146-4001

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): (‘/{mxssv-nr} L Areher
Title: (r #~r e
Address:  GreensTe er | Hew ter v Cople
lo < Brsndiany Sefe 2070
SV, Lo us my 8 3leq
Ph.Number:  (3i4) S\ - 2bod




ZA{& ~ Signature:

Date Name (print): |
Title:
Address:

)/OKK Z;?ﬂét N4 A5 £

FOR - COMPANY, INC.

QN 3 [/ 7. CossL

CH I EINBAC 1, O FFr ¢ EA
FOE prit o) GFRMNHS LANE
VpAK [ (7402

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:
Address:

Ph. Number:




